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Taxas Civil Statutes
Articie 4529e. Texas Stats Board of Examiners of Perfusionists

Art. 4529. Licensed perfusionists

Short Tite

Sec. 1. This article may be cited as the Licensed Perfusionists Act.

Legisiative Findings; Purpose

Sec. 2. (a) The Legislature finds that:

{1} the citizens of this state ara entitled to the protection of their heaith, safety, and welfarg from the
unqualified or unprofessional practics of perfusion:

{2) the practice of perfusion by unauthorized, unqualified, unprofessional, or incompetent persons is a threat
to the public; and

) the practice of perfusion is a dynamic and changing heaith care field which is continually evolving to
include more sophisticated and demanding patient care activities.

{b} The purpose of this article is to pratect the public from the dangers described by Subsection (a) of this section

by: .

1] establishing minimum standards of education, training, and competency for persons engaged in the

practics of perfusionist and of the performance of perfusion services in a manner that provides for the continued evolution of the
practice of perfusion: and :

(2) ensuring that the privilege of practicing in the field of perfusion is entrusted only to thoss licensed and
reguiated under this article.

Definitions -

Sec. 3. in this article:

(1) “Board" means the Texas State Board of Examiners of Perfusionists.

(2) "Board of heaith® means the Texas Board of Health.

) "Department” means the Texas Department of Health.

(4) "Commissioner™ means the commissioner of heaith,

{5) “Extracorporeal circulation™ means the diversion of a patients’s bload through a heart-lung machine or
a similar device that assumes the functions of the patients’ heart, lungs, or bath.

{6) “Licensed perfusionist™ means a person licensed under this article.

{7) “Perfusion” means the functions necessary for the support, treatment, measurements, or supplementation

of the cardiovascular, circulatory, or respiratory system, or a combination of those activities, and to ensurs the safe management of
physiclogic functions by monitoring the parameters of the systems under an order and under the supervision of a licensed physician,
including:

(A} the use of extracorporeal circulation, cardiopulmonary support techniques, and other therapeutic and diagnostic
technologies;
(B) counterpulsation, ventricular assistancs, or autotransfusion {including blood conservation techniques), administration
of cardioplegia, and isolated limb perfusion;
C) the use of tachniques of involving blood management, advanced fife support, and other related functions; and
(D) in the performance of the acts described in this subsection:
{i} the administration of:



(aa) pharmacologicai and therapeutic agents; or

{bb) blood products or anesthetic agents through the extracorporeal circuit or through
an intravenous line as order by the physician;
(it} the performance and use of
{aa} anticoagulation anaiysis;
{bb) physiclogic analysis;
{ec) blood gas and chemistry analysis;
{dd} hematocrit analysis;
(ee) hypothermia;
{f} hyperthermia:
{gg} hemoconcentration; and
(hh) hemadilution: and
(i} the observation of signs an symptoms related to perfusion services, the determination of

whether the signs and symptoms exhibit abnormai characteristics, and the implementation of appropriate reporting, perfusion protocols,
or changes in or the initiation of emergency procedures.

{8 "Perfusion protocols™ means perfusion-related policies and protacols developed or approved by a licansed
heaith facility or a physician through collaboration with administrators, licensed perfusionists, and other heaith professionals.
{9 “Provisional licensed perfusionist® means a person provisionally licensed under this article.

Board: Membership

Sec. 4. {al The Texas State Board of Examiners of Perfusionists is created.

-{b) The board is composed of nine members. Three members must be members of the general public. Five members
must be perfusionists licensed under this article. One member must be a physician licensed by the Texas State Board of Medical
Examiners who is also board certified in cardiovascular surgery.

{c) the governor with the advice and consent of the senate shall appoint the board members, who shall serve staggered
terms of six years with three members’ terms expiring February 1 of each odd-numbered year.

{d) A license holder eligible for appointment as a licensed perfusionists board member must have been licensed under
this article for at least thres years before appointment to the board.

(e} An officer, employee, or paid consuitant of a Texas trade association in the field of health care may not be a
member or employee of the board who is exempt from the state’s position classification plan or is compensated at or above the amount
prescribed by the General Appropriations Act, for step 1, salary group 17, of the position classification salary schedule.

] A person who is the spouse of an officer, manager, or paid consultant of a Texas trade association in the field
of heaith care may not be a hoard member and may not be an employee of the board who is exempt form the State’s position
classification plan or is compensated at or above the amount described by he General Appropriations Act for step 1, salary group 17,
of the position classification salary scheduls. For the purpose of this subsection and Subsection (e} of this section, a Texas trade
association is a nonprofit, cooperative, and voluntarily joined association of business or professional competitors in this state designed
to assist its members and its industry or profession in dealing with mutual business or professional problems and in promoting their
common interests.

lg) It is the intent of the legislature that the membership of the board reflect the historical and cuiture diversity of
the inhabitants of this state. Appointments to the board should be made without discrimination based on race, creed, sex, religion,
national origin, or geographical distribution of the appointees. .

(h) A person may not serve as a member of the board or act as general counsel to the board if the person is required
to register as a lobbyist under Chapter 305, Government Code, and its subsequent amendments, because the person’s activities for
compensation on behalf of a profession related to the operation of the board.

Grounds for Removal

Sec. 5. (a) It is a ground for removal from the board if a member.
(1 does not have at the time of appointments the qualifications required for appointment to the board:
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(2) does not maintain during servica on the board the qualifications required for appointment to ths board;

3} violates a prohibition established by the articls;
{4) cannot discharge the members's term for a substantial part of the term for which the member is
appointed because of illness or disabiiity; or
{5 is absent from more than haif of the regularly scheduled board meetings that the member is eligible to
attend during a calendar year uniess the absencs is excused by majority vote of the board.
{b} The validity of an action of the board is not affected by the fact by that it is taken when a ground for removal
of a member of the board exists.
(3] If the executive director has knowledge that a potential ground for removal exists, the executive director shall

notify the presiding officer of the board of the group. The prasiding officer shail then notify the governor that a potential ground for
removal exists.

Officers; Mestings; Quorum; Expenses

Sec. 6. (a Not later than the 30th day after the day its new member are appointed by the governor, the board
shail mest to elect a chairman and vice-chairman who shall hoid office according to rules adopted by the board.

{b} The board shail hold at least two regular meetings each year as provided by rules adopted by the board. The
rules may not be inconsistent with the present rules of the department reiating to meetings of boards.

{c} A majority of the members constitutes a quorum.

{d) A member of the board is entitled to a per diem as sat by the General Appropriations Act for each day that the

member engages in the business of the board. A member is entitied to compensation for travel expenses as provided by the General
Appropriations Act.

Powers and Duties of Board

Sec. 7. {a) The board may adopt rules not inconsistent with this article as are necessary for the governing of its
own procsedings, the performance of its duties, the regulations of the practica of perfusion in this state, and the enforcement of this
article. In adopting rules, the board shail adopt procadural rules not in consistent with existing rules and procedures of the board of
health or the department.

(b) The board shail:

{n adopt and publish a code of ethics and adopt an official seal:

(2) establish the gualifications and fitness of applicants for licenses, renewal of licenses, and reciprocal
license;

{3) revoke, suspend, or deny a license, probate a license suspension, or reprimand a license holder for a
violation of this article, the code of ethics, or the rules of the board;

{4) spend funds necessary for the proper administration of its assigned duties;

{5) establish reasonable and necessary fees for the administration and implementation of this article:

(6} comply with the open meetings law, Chapter 271, Acts of the 60th legisiature, Regular Session, 1967

{Article 6252-17, Vernon's Texas Civil Statutes), and its subsequent amendments, and the Administrative Pracedures and Texas Register
Act (Article 6252-13a, Vernon's Texas Civil Statutes) and its subsequent amendments;

V] provide to its members and employees, as often as necessary, information regarding their qualifications
for office or employment under this article and their responsibilities under applicable laws relating to standards of conduct for state
officers or empioyess;

8) develop and implement policies that provide the public with a reasonable opportunity to appear before
the board and to speak on any issue under the jurisdiction of the board:

{9 develop and impiement policies clearly defines the respective responsibilities of the board and the staff
of the board;

(10} prepare and maintain a written pian that describes how a person who does not speak English or who

has a physical, mental, or develop, mental disability can be provided reasonable access to the board's program and comply with the
federal and state laws for programs and faciiity accessibility;



an comply with the board member training requirements astablished by any other state agency that is given
authonity to establish the requirements for the board: and

{12) establish continuing education professional education pragrams for licensed perfusionists and provisional
licensed perfusionists under this chapter, the standard which shall be at least as stringent as those of the American Board of
Cardiovascular Perfusion or its successor agency; and shall:

(A) establish a minimum number of hours of continuing education required to ranew a licenss under
this article;
{8} develop a process to evaluate and approve continuing education courses;
{C) identify the key factors for the competent performance by a license holder of the licenss
hoider’s professional duties; and
{D) adopt a procedure to assess a license holder’s participation in continuing education programs.
{c) The baard may not adopt rules restricting competitive or advertising by a person regulated by the board except

to prohibit false, misieading or deceptive practices. The board may not inciude in its rules to prohibit faise, misieading or deceptive
practices by a person regulated by the board, a rule that:

{n restricts the person's use of any medium for advertising;
{2) restricts the person’s personal appearancs or use of the personal voice in an advertissment;
(3) refates to the size of duration of any advertisement by the person; or
4) restricts the person’s advertissment under a trade name.
(d) The board by rule shall establish methods by which consumers and service recipients are notified of the name,
mailing address, and telephone number if the board for directing compiaints to the board. The board may provide for that notification:
N on each license form, application, or written contact for services of a person licensed under
this article;
(2 on a sign prominently displayed in the place of business of each person licensed under this
article: or
(3) . in a bill for services provided by a person licensed under this article.
(e} The board shall list along with its reguiar teiephone number the toll-frae telephone number that may be called to

present a complaint about a heaith professional if the toll-free number is established under other stata law.

Administrative Function: Personnel "

Sec. 8. {al The basic personnel and necessary facilities required to administer this article shall be the personne! and
facilities of the department. The department personnel shall act as the agents of the board. If necessary to the administration or
implementation of this article, the department by agreement may secure and provide for compensation for services that it considers
necessary and may employ and compensate within available appropriations professional consuitants, technical assistants, and employees
on a full-time or part-time basis.

(b) The commissioner shall designate an employee to serve as executive secretary of the board. The executive
secretary shall be an employes of the department. The executive secretary shall be the administrator of the licensing activities for
the board.

{c} In addition to other duties prescribed by this article and by the department, the executive secretary shall:

b ] keep and full accurate minutes of the transactions and proceedings of the board;

{2) be the custodian of the files and records of the board;

3) prepare and recommend to the board plans and procedures necessary to implement the purpose and
objectives of this articls, including rules and proposals on administrative procadures constant with this article.

4 exercise general supervision over persons employed by the department in the administration of this article.

{5) bs respensible for the investigation of compiaints and for the presentation of formal complaints;

(6) attend all meetings of the board as a nonvoting participant:

{7 handle the correspondence of the board and obtain, assembie, or prepare the reports and information
that the board may direct or authorize:

(8) deveiop an inter-agency career ladder program which shall require intra-agency posting of all nonentry
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level positions concurrently with any public posting;

{9 develop a system of annual performance evaluations based on measurable job tasks, which shall be the
basis for all merit pay for board employees: and
(10 prepare and maintain a writtan policy statement to ensure impiementation of a program of equal

employment opportunity under which ail personnel transactions are made without regard to race, color, disability, sex, raligion, age,
or natural origin, which policy statement must cover an annual period. be updated annually, be reviewed by the Commission on Human
Rights for compliance with Paragraph {A) of this subdivision, and be filed with the governor's office and that must include:

{A) personnel policies, including policies relating to racruitment evaluation, selection, application,
training, and promotion of personnel that are in compliance with the Commission on Human Rights Act (Article 5221k, Vernon's Texas
Civii Statutes) and its subsequent amendments;

{8) a comprehensive analysis of the board workforca that meets federal and state guidelines;

€} procedures by which a determination can be made of significant underuse in the board
workforce of ail persons for whom federal or state guidelines encourage a more equitable balance; and

D) reasonable methods to appropriately address those areas of underuse.

Fees: Funds: Annual Report Audit

Sec. 9. (a) After Consultation with the commissioner or the department, the board shall set the fees imposed by
this article in amounts so that the fses in the aggregate producs sufficient revenue to cover the cost of administering this article
without accumulating an unnecassary surpius in the licensed perfusionists fund created by this section.

{b) The amount of the fees that may be imposed in connection with a licensed under this article may not exceed the
following:
{n application fee: $75;
(2) examination fee: $100;
3) initial license fee: $75;
{4) initial provisional license fee: $75;
{5) license renewal fee: $75;
{6) delinquency fee: $50; and
7 duplicate license fee: $10.
{c) The fees set by the board may be adjustad so that the total fees collected are sufficient to meet the expenses
of administering this article. -
{d) The department shall receive and account for funds derived under this article. The funds shail be depasited in

the state treasury to the credit of a special fund to be known as the licensed perfusionists fund to be used oniy for the administration
of this article.

{e) The board shail make a complete and detailed written report to the governor, lieutenant governor, and speaker
of the house of representatives accounting for all funds received and disbursed by the board or the department for the administration
of this article during the preceding year. The annual report must be in the form and reported in the time provided by the General
Appropriations Act.

{f) The financial transactions of the board or the department in relation to the administration of this article are subject
to audit by the state auditor in accordance with Chapter 321, Gavernment Code, and its subsequent amendments.

Applicant qualifications: Application Review

Sec. 10. {a) An applicant for a perfusionist licanse must submit a sworn application accompanied by an application fes.

(b} The board shall prescribe the form of the application and by the rule may establish dates by which the
applications and fees must be received. These rules must not be inconsistent with present rules of the department related to
application dates of other licenses.

(c} To qualify for the licensing examination, the applicant must have successfuily compisted a perfusion
education program approved by the board.
(d} In approving education pragrams necessary for qualification for licensing examination, the board shall



approve only a program that has educational standards that are at least as stringent as those established by the Accreditation
Committes for Perfusion Education and approved by the Committee on Allied Heaith Education and Accreditation of the American
Medical Association or their succassors.

{e) Not later than the 45th day after the date of racsipt of a properly submitted and timely application and
not later than the 30th day before the next sxamination dats, the department shall notify an applicant in writing that he applicant’s
application and any other relevant evidence pertaining to applicant qualifications established by the board by ruie have been recsived
and investigated. The notice shall state whether the appiication and other evidence submitted have qualified the applicant for
examination. If the applicant has not qualified for examination, the notice shall state the reasons for lack of qualification,

Examination
Sec. 11. (a) To qualify for a licenss, an applicant must pass a compatency examination. Examinations shall be prepared or
approved by the board and administered to quaiified applicants at least once each calendar year.
{b) An examination prescribed by the board may be or may include the written and oral examinations given

by the American Board of Cardiovascular Perfusion or by a nationai or state testing servics in lieu of an examination prepared by the
board. The board shall have the written portion of the examination, if any, validated by an independent testing professionai.

(e Not later than the 30th day after the date on which a licensing examination is administered under this
article, the department shail notify each examines of the resuits of the examination. If an examination is graded or reviewed by a
national or state testing service, the department shall notify examinees of the resuits of the examination within two weeks after the
date the department receives the results from the testing service. If the notice of the examination resuits wiil be delayed for more
than 30 days after the examination date, the department shall notify the examinee of the reason for the delay before the 90th day.

{d} If requested in writing by a person who fails the licensing examination, the department shall furnish the
person with an analysis of the person’s performance on the examination.
{e} The board by rule shall establish:
] a limit on the number of times an applicant who fails an examination may ratake the
examination:
(2) requirements for retaking the examination; and
3 alternative methods of examination competency.
Licenss
Sec. 12. {a) A person who mests the licensing qualifications under this article is entitled to receive a license as a licensed
perfusionist.
(bl The licenss holder must:
m display the license certificate in an appropriate and public manner; or
2) maintain on file.at all times during which the license holder provides services in a health care
facility a trus and correct copy of the licensed certificata in the appropriate records of the facility; and
{3} keep the department informed of any change of address.
{c) A licensa certificate issue by the board is the property of the board and shall be surrendered on demand.
License Expiration: Renewal
Sec. 13.
{a) A license is valid for one year from the date it is issued and may be renewed annually.
{b} The board of heaith by rule may adopt a system under which licenses expire on various dates during the year.
{c) A person may renew an unexpired license by submitting proof satisfactory to the board of compiiance with the

continuing professional education raquirements prescribed by the board and paying the required renewai fee to the department before
the expiration date of the license.
{d} If a person’s license has been expired for not more than 90 days, the person may renew the license by submitting



proof satistactory to the board of compiiance with the continuing professional education requirements prescribed by the board and
paying to the department the required renewal fes and a penaity fes that is one-half of the renewal fee.

(8} It a person’s license has heen expired more than 90 days but less than two years, the persan rensw the licsnse
by submitting proof satisfactory to the board of compliance with the continuing professional education requirements prescribed by the
board and paying to the department ail unpaid renewal fees and a penaity fes that is equal to the renewal fee.

(f) If a person license has been expired two years or more, the person may not renew tha license. The person may
obtain a new licenss by submitting to reexamination and compiying with the current requirements and procedures for obtaining a
license.

{9) The board may renew without reexamination an expired license of a person who was licensed in this state, moved
ta another state, and is currently appropriately licensed or certified and has been in practice in the other state for the two years
preceding application. The person must pay to the board a fee that is equal to the examination fee for the license.

1] The department shall notify each license holder in writing of the license expiration dats befors the 30th day bsfore
that date by notice to the license holder at the license holder's last known address according to the records of the board.

Provisional License

Sec. 14. (a) A licenss as a provisional licensed perfusionist may be issued by the board to a person who has successfully
completed an approved perfusion education program on the filing of an application, payment of an appiication fes, and the submission
of evidence satisfactory to the board of the successful completion of the education requirements set forth in Section 10 of this article.

(b} A provisional licensed perfusionist shall ba under the supervision and direction of a licensed perfusionist
at all times during which the provisional licensed perfusionist performs perfusion. When the board finds that a licensed perfusionist
is not reasonably available to provide such supervision and direction. and upon application by the provisional licensed perfusionist to
and approval by the board, the supervision and direction of a provisional licensed perfusionist required by this subsection may be
performed by a physician licensed by the Texas Stats Board of Medical Examiners and certified by the American Board of Thoracic
Surgeons, Inc., or certified in cardiovascular surgery by the American Osteopathic Board of Surgery. Rules adopted by the board
governing such supervision and direction may not require the immediate physical presence of the supervising licensed perfusionist or
physician.

{c} A persen quaiified for a provisional license under this article is entitled to receive a license as a provisional licensed
perfusionist. A provisional licensed perfusionist shall comply with Sections 12(b) and (c) of this article.
{d) A provisional license is valid for ane year from the data it is issued and may be renewed annually not more than

five times by the same procedure established for renewal under Section 13 of this article if the application for renewal is signed by
a supervising licensed perfusionist.

Endorsement

Sec. 15. On receipt of an application and application fee, the board shall waive the examination requirements for an applicant who
at the time of application.

(1) is appropriately licensed or certified by another state, territory, or possession of the United States if the
requirements of that state, territory, or possession for the license or certificate are the substantial equivalent of the requirements of
this article as determined by the board: or

{2) hold a certificate as certified clinical perfusionist issued by the American Board of Cardiovascular Perfusionist prior
to January 1, 1994, and who may practice perfusion in another state, territory, or possession of the United States which does not
credential perfusionists.

Prohibited Acts: Penalty
Sec. 16. (a) A person may not engage or offer to engage in perfusion, as defined in this article, for compensation or use the
title or represent or imply that the person has the title of “licensed perfusionist™ or "provisional licensed perfusionist™ or use the letters

"LP" or "PLP" and may not use any facsimile of those titles in any manner to indicate or imply that the person is a licensed
perfusionist or provisional licensed perfusionist uniess the person holds an appropriate license issued under this article.
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(b} A person may not use the titls or represent or imply that the person has the title of "cartified clinical
perfusionist™ or use the lstters "CCP" and may not use any facsimiie of thoss titles in any manner to indicate or imply that the person
is a certified clinical perfusionist by the American Board of Cardiovascular Perfusion uniess the person holds a certificate as a certified
clinical perfusionist issued by the American Board of Cardiovascular Perfusion.

(c} A person commits an offense if the person knowingly or intentionally viclates Subsection (a)(b) of this
section. An offense under this saction is a Class B misdemeanor.

Exemptions
Sec. 17. This article does not apply to:
n a person licansed by another heaith professional licansing board if:
(A) the person does not represent to tha public, direct or indirectly, that the person is licensed under this
article, and does not use any name, title, or designation indicating that the person is licensed under this article: and
(B) the persan confines the person’s acts or practice to the scope of practice authorized by the other heaith
professional licensing laws;
(2} a student enrolled in an accredited perfusion education program if perfusion services performed by the student:
(A) are an integral part of the student’s course of study; and
(8} are performed under the direct supervision of a licensad perfusionist assigned to supervise the student
and who is on duty and immediately available in the assigned patient care area; (3 a person who has succassfully

completed an approved perfusion program but who has not been issued a license as a provisional licensed perfusionist in accordance
with the provisions of Section 14 of this article and:

(A) is at ail times in compliance with the provisions of Section 14(b) of this article; and
(8) receives a license as a provisional licensed perfusionist within 180 days of the date upon which the
person successfully completed an approved perfusion education program;
4) the practice of any legally qualified perfusionist employed by the United States government while in the discharge
of official duties; or
{5) a person who is not a resident of this state if:
(A) the person is authorized to perform the activities and services of perfusion under the laws of the state

of the person’s residence and is found by the board to possess educational and training qualifications substantially similar to those
required of persons qualified to practice in this state; and
{8 such activities and services are performed for not more than 30 days in any one year; or
{6) a person performing autotransfusion or blood conservation techniques under the supervision of a licensed physician.

Complaint Procedure in General

Sec. 18. (a) The board shall keep an information file about each compiaint filed with the board. The board's information file
shall be kept current and contain a record for each complaint of:
(1 all persons contacted in relation to the complaint;
(2 a summary of findings made at each step of the complaint process;
(3 an explanation of the legal basis and reason for a complaint that is dismissed: and
(4) other relevant information.
(b} If written compiaint is filed with the board that the board has authority to resolva, the board, at least as frequently

as quarterly and until final disposition of the complaint, shall notify the parties to the complaint of the status of the compiaint unless
the notice would jeopardize an undercover investigation.

{c} The board by rule shall adopt a form to standardize information concerning complaints mada to the board. The
board by rule shall prescribe information to be provided to a person when the person files a complaint with the board.



{d) The board shail provide reasonable assistance to a person who wishes to file a compiaint with the board.

Complaint Investigation and Dispesition

Sec. 19. (a) The board shall adopt rules concerning the investigation of a complaint filed with the board. The rules adopted
under this subsection shall:

n distinguish between categories of complaints;

{2) ensure that compiaints are not dismissed without appropriate consideration;

3} requirs that the board be advised of a complaint that is dismissed and that a letter be sent to the person
who filed the complaint expiaining the action taken on the dismissed complaint;

4} ensure that the person who filed the complaint has an opportunity to explain the ailegations made in
the complaint; and '

() prescribe guidelines concerning the categories of complaints that require the use of a private investigator
and the procedures for the board to obtain the services of a privata investigator.

{b) The board shall dispose of all complaints in a timely manner. The board shall establish a schedule for conducting

each phase of a complaint that is under the control of the board not later than the 30th day after the date the compiaint is recsived
by the board. The schedule shall be kept in the information file for the complaint and ail parties shall be notified of the projected time
requirements for pursuing the complaint. A change in the scheduls must be noted in the complaint information file and all parties to
the complaint must be notified not later that the seventh day after the date the change is made.

{c} The exacutive director of the board shall notify the board of a complaint that extends beyond tha time prescribed
by the board for resolving the complaint so that the board may take necessary action on the complaint.

Informal Proceedings

Sec. 20. (a} The board by rule shall adopt procedures governing:
{1 informal disposition of a contasted case under Section 13(e), Administrative Procedure and Texas Register
Act (Article 6252-13a, Vernon's Texas Civil Statutes); and
{2) informal procsedings held in compliance with Section 18(c), Administrative Procedure and Texas Register
Act {Article 6252-13a, Vernon's Texas Civil Statutes).
{b) Rules adopted under this section must provide the complainant and the-license hoider an opportunity to be heard

and must require the presence of a representative of the office of the attorney general or the hoard’s legal counsel to advise the hoard
or the board's employees.

Monitoring of License Holder
Sec. 21. The board by rule shall develop a system for monitoring license holders’ compliance with requirements of this articla. Rules
adopted under this section shall inciude procedures for monitoring a license holder who is ordered by the board to perform certain acts

to ascertain that the license holder performs the required acts and to identify and monitor license holders who represent a risk to the
public.

Revacation and Suspension: Ex Parte Communication

Sec. 22. (a) The board shall revoke or suspend a license, place on probation a persen whose license has been suspended, or
reprimand a license holder on proof of:
(1 any violation of this articie; or
(2) any violation of a rule or code of ethics adopted by the board.
{b) If a license suspension is probated, the board may require the license holder:
(1) to report regularly to the board on matters that are the basis of the probation;



(2) to limit practice to the areas prescribed by the board: or

3 to continue the person’s professional education until the licenss hoider attains a degree of skill
satisfactory to the board in those areas that are the basis of the prohation.
3] I the board proposes to suspend or revoke a person's licenss, the person is entitied to a hearing hefore

a hearings officer appointed by the State Office of Administrative Hearings. The board shall prescribe procedures by ail decisions to
suspend or revoke a license are appeaiable to the board.

(d) Proceedings for the suspension or revocation of a licenss are governed by the Administrative Procedurs
and Texas Register Act (Article 6252-13a, Vernon's Texas Civil Statutes) and its subsequent amendments,

(e} The board by rule shall adopt a broad schedule of sanctions for viclations under this articls. The State
Office of Administrative Hearings shail uss the schedule for any sanction imposed as the result of a hearing conducted by that office.

{f) A member of the board or hearings examiner may not communicats with a party to a proceeding pending
before the board or the hearings examiner or with a party’s representative unless notice and an opportunity to participats are given
to each party to the proceeding if the member or hearings examiner proposes to make a decision, a finding of fact, or a conclusion
of law in the proceeding.

Duties of the Board

Sec. 23. For the purposas of this article, the board:

] shall request and recsive necsssary assistance from state educational institutions or other stats agencies;

2 shall prepare information of consumer interest describing the regulatory functions of the board, the procedurss by
which consumer complaints are filed and resoived, and the profession of perfusion and shall make the information avaiiable to the public
and appropriate state agencies;

-(3) shall prepare a registry of licansed perfusionists and provisional licensed perfusionists and make this information
available to the general public license holders, and appropriate state agencies: and
{4) may request the attorney general or the appropriate county or district attorney to institute a suit to enjoin a

violation of this article in addition to any other action, procseding, or remedy authorized by law.

Sunset Provision

Sec. 24. The Texas State Board of Examiners of Perfusionists is subject to Chapter 325, Government Code (Texas Sunsat Act), and
its subseguent amendments. Unless continued in existence as provided by that chapter, the Board is abolished September 1, 2005.
Added by Acts 1993, 73rd Leg., ch. 545, §1, eff. Jan. 1, 1994,

Historical and Statutory Notes

Section 2 of the 1993 Act provides:

“a) Notwithstanding Sectian 4, Articls 4528s, Revised Statutes, as added by this Act, not later than December 31, 1993, the governor shall make
the initisl appointmants to the Texas State Board of Examiners of Perfusionists as follows:
™m one member sngaged in the practice of perfusion, the physician member, and one public member, wha shall serve untif February
1, 1985,
12 two members engaged in the practice of perfusion and one public member, who shail serve until Februsry 1, 1897: and
3 two members engaged in the practice of perfusion and one public member, who shail serve until February 1, 1988,
b A persan actively engaged in the practice of perfusion consistent with appiicable law on or prior to January 1, 1983, shalil receive & licanse

8s a licensed perfusionist without examination if appiication s made befors December 31, 1985, so long as the person submits proof satisfactory to the board that the
person meets ons of the folawing requirements:

iy the person as of January 1, 1984, was operating cardiopuimonary bypass systems during cardiopulmanary surgery in & heaith care
faciiity licensed in the United States as the person’s primary function and been opersting the systems since Janusry 1, 1989:
] the person has had at least five years' experience operating cardiopuimanary bypass systems during cardiopuimenary surgery in

8 heaith cars facifity licensed in the United States sinca Janusry 1, 1986: or

10



‘3 the person has successfully completsd a psrfusian education program approved by the Committes on Alied Hesith Education and
Accraditation of the American Medical Assaciation, or their successors, aftsr Janusry 1, 1989, and hold a cantificats as a canified clinical perfusionist issued by the
Amencan Board of Cardiovascular Perfusien.

-] Notwithstanding Section 4, Articie 4529¢, Revised statutes. ss added by this Act, 1 perfusionist member of the Texas State Board of Examiners
of Perfusionsts:
m is not required to be licensed if the member was appointed to the Bosrd before January 1, 1985: and
2 i net required to be licansed under Articte 4528¢, Revised Statutes, as added by this Act, far thres years or more if the member

was appomted 1o the board within faur years follawing the effective date of this Act.”

Title of Act

An Act relating to the regulation of the practics of parfusion; providing penaity. Acts 1883, 73, 73rd Leg.ch. 545,
Cross Refersncss

Punishment. Class B misdemeanar, ses V.T.C.A.
Pensi Code. §12.22,

"
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Title 22. Examining Boards
Part XXX. Taxas State Beard of Examiners of Perfusionists
Chapter 781. Perfusionists

§781.1  Definitiens. The following words and terms, when used in
this chapter, shail have the following meanings, uniess the contaxt
clearly indicates otherwise:

Act - The Licansed Perfusionists Act, Texas Civil Statutes,
Article 4525,

APA - The Administrative Procadure Act, Government Code.

Board - The Texas State Board of Examiners of
Psrfusionists.

Board of Heaith - The Texas Board of Heaith.

Cardiopuimonary Surgery - Surgsry pertaining to the heart,
great vessels, or lungs.

Commissioner - The Commissioner of Heaith.

Contested Case - A procseding in accordance with APA
and this chapter, including but not rastricted to, rule enforcement and
licensing, in which the lsgal rights, duties, or privileges af a party are
to he determined by the board after an opportumity for an adjudicative
hearing.

Delegatad authority - As defined in the Texas Medical
Practice Act, Texas Civil Statutes, Article 4495b,§3.06 {d)(1) and the
rules pertaining thereto adoptsd by the Texas Stats Board of Medical
Examiners.

Dapartment - The Texas Department of Heaith

Extracorporeal circulation - The divarsion of a patient’s
bload through a heart-lung machine or a similar devics that assumes
the functions of the patient’s heart, lungs, ar both.

Formal hearing - A formal hearing or proceading in
accordance with this chapter and includes a contasted cass.

Formally trained - Complstion of an organized educational
activity which:

(A} includes supervised and directed
instruction spacific to the perfusion pracedures to be performed by the
individual;

{B) includes specific abjectivas,
activities and an evaluation of competency; and

(C) is specifically supsrvisad and
diractad by another individual qualified to provide the training and
supervision.

Health cars professional - A licensed perfusionist,
provisional licsnsed perfusionist, or any person licsnsed, certified, or

registersd by the stats in a heaith-reiated profession.

Hearing examiner - A person duly designated and appointed
who conducts formal heanngs under this chaptsr on behaif of the
hoard.

Licsnsad perfusionist - A person licsnsed under the Act
who practices perfusion.

Licansad physician - A physician licansed under Texas Civii
Statutes, Article 4485b, by the Texas State Board of Medicai
Examiners.

Licansse - A person who holds a current license as a
perfusionist or provisional licsnsad perfusionist issusd by the board.

Perfusion - The function nacessary for the support,
treatment, measurement, or suppismentation of the cardiovascular,
circulatory, or raspiratory systam, or a combination of thoss activities,
and to ensurs the safs management of physioiogic functions by
monitoring the parametsrs of the system under an arder and under the
supervision of a licsnssd physician, inciuding:

(A the use of axtracorporeal
circulation, cardiopulmonary support tachnigues, and other tharapeutic
and diagnostic tschnolagiss;

8) countsrpuisation, ventricular
assistancs, or autotransfusion (inciuding blood conservation technigues),
administration of cardioplegia, and isoiatad limb perfusion;

(€ the usa of tachniques invalving
blood managsment, advanced life support, and other related functions;
and

(B} in the performancs of the acts
described in this subsaction:

i) the administration of:

it
pharmacological and therapeutic agents; or

{n bloed
products or anesthetic agents through the extracorporeal circuit of
through an intravenous line as orderad by a physician;

{ii} the performance and

use of:

]
anticoagulation analysis;

{mn physiologic
analysis;

{1n blood gas
and chemistry analysis;

(0] hematocrit

analysis;
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hypothermia;

i
hyperthermia;

vin
hemoconcentration; and

i
hemodilution; and

{iii} the observation of

signs and symptoms reiated to perfusion sarvices, the detsrmination of
whather the signs and symptoms exhibit abnormal charactaristics, and
the implementation of approprists reporting, perfusion protocols, or
changes in or the initiation of smergency procadures.

Perfusionist - An individual who practices perfusion.

Perfusion protocols - Perfusion-reiated policies and
protocois developed or approved by a licansad health facility or a
physician through collaboration with administrators, licansed
perfusionists, and other heaith professionais.

Pleading - Any written allsgation filed by a party
conesrning its claim or position.

Provisional licsnssd perfusionist - A person provisionally
licenssd under this Act.

§781.2. The Board's Operation.

(a) Purposs. This saction sets out the organization
and administration and other general procedures and policies governing
the operation of the board.

(b} Officars.
(N Chairman.

(A The chairman shail
preside at all board meetings at which he or she is in attandancs and
perform all duties prescribed by law or board rules.

B) The chairman is
authorized by the board to make day-to-day minor dacisions regarding
board activities in order to facilitate the responsiveness and
effactivensss of the board.

L] The chairman shail
sarve as an ex-officio member of ail committses except the compiaint
committes.

{2 Vice-chairman.
A The vics-chairman shall

perform the duties of the chairman in cass of the abssnce or disability
of the chaiman.

(B} In case the office of
chairman becomes vacant, the vice-chairman shall sarve until a
succassor is elected.

(e} Mastings.

n The board shail hold at least two
requiar mestings and additional mestings as necsssary during sach
year, at such designated dats, place, and time as may be detsrmined
by the chairman.

2 Special mestings may be called by
the chairman at such times, dates, and piacss as become necessary for
the transaction of board business.

3) Maestings shail be announced and
conducted under the provisions of the Texas Open Meetings Act, Texas
Government Code, Chapter 551.

{d) Quorum. A quorum of the board necassary to
conduct official business is five members.

()] Transaction of official business.

(N The board may transact officiai
business only when in 3 legally constituted mesting with a quorum
presant.

2 The board shall not be bound in
any way by any statsment or action on the part of any board or staff
member except when a statament or action is in pursuance of specific
instructions of the board.

3 Board action shail requirs 3
majority vots of thoss members pressnt and voting.

}] Policy against discrimination. The board shall
make decisions in the discharge of its statutory authority without
discrimination based on any person‘s race, creed, gender, religion,
national origin, geographical distribution, age, physical condition, or
sconomic status.

@ Impartiality. Any board member
who is unable to be impartial in any procesding befors the board, such
as that pertaining to an applicant’s eligibility for licensure or a
complaint against or a violation by a licenses, shall so daclare this to
the board and shall not participate in any hoard procesdings invelving
that individual.

(h} Attendancs.

n The policy of the board is that
members shall attend regular and committse maestings as scheduled.

(2} The board may raport to the
governor and the Texas Sunsat Advisory Commission the attsndance
records of members.

d Excapt in case of emergency, board

members shall notify the exscutive sacretary at least 48 hours prior to
the schaduled meeting if unable to be pressnt.
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4 Excapt in case of smergency, the
axscutive sscretary shail notify the chairman at least 48 hours prior to
the scheduled meating if unabie to be prassnt.

a Reimburssment for axpenss.

(1 A board mamber is entitled to a
per diem payment at the rats sat by the General Appropriatians Act
for each day that the member engages in the business of the board.

2 A board member is entitled to
compensation for transportation expsnsas as provided by the General
Appropriations Act.

(k) Payment to board members of per
diem and transportation sxpenses shail be requasted on official stats
travei vouchers which have bssn approved by the axscutive sscratary.

L] Board-approved raquests for board
staff for out-of-stats travei for board activitiss shail be approved by
the Associats Commissioner for Heaith Cars Quality and Standards of
the departmant on appropriats forms.

{5 Attandance at conventions,
mestings, and seminars must be clearly related to the performancs of
board duties and show a benefit to the stats.

i Rules of order. The latest edition of Roberts
Rules of Order shail be the basis of parliamentary decisions except
whers othsrwiss provided by thess board rules.

(k) Agsndas.

(1 The exscutive sacrstary shall
prepare and submit to each member of the board, prior to each
meeting, an agenda which includes items requested by members, items
raquired by law, unfinished business, and other mattars of board
business which have been approved for discussion by the chairman.

2 The official agenda of a meating
shall be filad with the Texas Sacratary of Stats in accordance with
the Texas Open Maetings Act, Texas Government Code, Chapter 551.

/] Minutes.

(1) Drafts of the minutas of sach
mesting shail be forwarded to sach member of tha board for raview
and comments prior to approval by the board.

2 After approval by the board, the
minutes of any hoard meeting are official only when affixad with the
original signatures of the chairman and the executive sacratary.

3 The official minutes of board
meetings shall be kept in the offica of the executive secretary and
shall be availabla to any person dasiring to sxamine them during
regular office hours.

{m) Official records.

] All official records of the board
including application matenals, excapt files containing informatien
considersd confidential under the provisions of the Texas Opan Records
Act, Texas Government Code, Chapter 552 shall be open for inspection
during ragular offics hours.

{2 A person desiring to examine
official records shail be required to idenufy himseif and sign
statsments listing the records requested and examined.

3 Official records may not be taken
from board offices; howsver, persons may obtain photocopies of files
upon writtsn request and by paying the cost per page st by the
department. Payment shail be made prior to reieass of the racords.

] Elections.

{1 At the mesting heid nearest to
February 1 of each add-numbersd year, the board shail elsct by a
majority vote of thoss members pressnt and voting, a chairman and a
vics-chairman.

2 A vacancy which occurs in the
officas of chairman or vice-chairman shail be filled, for the duration of
the unexpired term, by a majority vots of thoss members prassnt and
voting at the next board mesting.

3 A board membar shall not ssrve
more than two consacutive tsrms in the office of chairman or vica
chairman.

{o/ Committess.

m The board or the chairman with the
approval of the board may establish committess desmed necsssary to
assist the hoard in carrying out its duties and responsibilities.

2 The chairman may appoint the
members of the board to serve on committess and may designate the
committes chairman.

k) The chairman of the board may
appeint nonboard members to serve as committes members on 3
consuitant or voluntary basis, subject to hoard approvai.

4 Committes chairmen shall make
reguiar rsports to the board in interim written reparts or at regular
meetings, as nesded.

(5) Committees shail dirsct ail reports
or other matarials to the exacutive sacratary for distribution.

(6) Committess shail meet when cailed
by the chairman of the committes or whan so directed by the board.

N The following standing committses
shall be appainted by the newly elected chairman each odd-numbered

year to sarve a term of two years.

(A} The rulas committes
shall be composed of at least two board members who are licansed
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perfusionists and one public member of the board. The committss shail
review il board ruiss at lsast once annually to ensure that the rulss
are current in refation to perfusionist practice, and may recommand
and proposs adoption of rules to the board. The committes shail
consider all petitions for adoption of rules and shall recommend
disposition of thess petitions to the board in accordancs with
subssction () of this ssction

8 The complaint
committse shall be composad of one board member who is a licansed
perfusionist and one public member of the board. The committss may
review complaints received by the board and shall racommend action to
be taksn on complaints in accordance with §761.16 of this title
{ralating to Violations, Complaints, and Subssquant Board Actions).

{p) Official saal. The official seal of the board
shall consist of two concentric circles with the words “Texas Stats
Board of Examiners of Perfusionists” circularly arranged about the
inner sdge of the outsrmost circle, and in the center of the innermost
circla thers shall be a five-pointad star, surrounded by the live oak and
olive branches common to official stats seals.

@ Registry.

mn Each year the executive sacratary
shall publish a registry of current licansass.

vi} The registry shail inciude, but not
be limited to, the name of current licsnseas.

@ An original copy of the registry will
be avaiiable for inspection by licensses and members of the public in
the office of the executive secretary. Upon recsipt of a written
request and paymaent of 3 fee, the executive sscretary shail furnish at
cost a copy to a licensse or member of the pubiic. The cost of a
copy of the registry or any portion thersof shall be in accordance
with the cost guideiines of the department.

n Consumer information. The exacutive sacretary
with the approval of the board shail publish information of consumer
intsrest which describes the reguiatory functions of the board, hoard
procedurss to handle and resoive consumar compiaints, and the
profession of perfusion.

(s) Fees.

(1 The board has established
reasonabie and necassary fees to provide the funds to support the
activities listad in paragraph (2) of this subssction and other activities
required by the Act,

2 Schaduie of fses for licensure as a
perfusionist and a provisional licansed perfusionist is as follows:

(A application and initial
license fees - $150;

(B} licanse fee for upgrade
of provisional licansad perfusionist - $75;

© renewal fas - $75;

] late renswai fes - $50;
and

(3] liconse cartificats and
identification card repiacsment fee - $10;
and

(3] child support
rainstatsment fes - $40.

ki) An applicant whose check for the

application fes is not honored by the financial institution may reinstats
the application by remitting to the board a money order or check for
guarantsed funds within 30 days of the date of recsipt of the board's
notics. An appiication will be considered incompiete until the fee has
besn received and clearsd through the appropriate financial institution.

@ A licoansss whose check for the
renewal fas is not honored by the financial institution may remit to the
board a money order or check for guaranteed funds within 30 days of
the dats of recsipt of the board's notice. Otherwiss, the licanss shall
not be renewsd. If a renewal card has aiready been issued, it shall be
subject to revocation.

{5) Fses paid to the board by
applicants are not refundable.

6 Any ramittance submitted to the
board in payment of a required fee must be in the form of a personal
check, certified check, or money ordar.

N The board shail maks periodic
reviews of its fee schedule and make any adjustments necsssary to
provide funds to meet its sxpenses without creating an unnecessary
surplus. Such adjustments shail be through rule amendments.

® Pstition for adaption of a rule.

M Purpose. The rule’s purposs is to
delineate the hoard’s procadures for the submission, consideration, and
disposition of a petition to the board to adopt a rule.

2) Submission of the petition.

(A) Any person may
patition the board to adopt a rule.

8) The petition shall be in
writing, shall contain the petitioner’s nams and address, and shail
describe the rule and the raason for it; howsver, if the sxascutive
secretary datsrmines that further information is necessary to assist the
board in reaching a dacision, tha axacutive sacretary may requirs that
the petitioner resubmit the petition and that it contain:

(i} a brief
sxpianation of the proposad rule;

(ii) the text of

the proposed ruls prapared in a manner to indicate the words to be
added or deisted from the current text, if any;
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{iiil) a statsment
of the statutory or other authonty under which the ruls is to be
promulgated; and

(iv) the public
benefits anticipated as a resuit of adopting the rue or the anticipated
injury or inequity which would result from the failure to adopt the
proposad rule.

{w] The board may deny a
petition which does not contain the information in subparagraph (B) of
this paragraph if the exscutive sscretary detarmines that it is
necassary.

o The petition shail be
mailed or delivered to the executive secretary, Texas State Board of
Examiners of Perfusionists, 1100 West 49th Strest, Austin, Texas
78756-3183.

3 Considaration and disposition of the
petition.

(A) The sxecutive sscretary
shall submit a completed petition to the board for its consideration.

B) Within 60 days after
raceipt of the petition by the exscutive sacretary, or within 60 days
after receipt of a resubmittad petition in accordance with paragraph
(2(B)i)-(iv) of this subsaction, the board shall either:

(i) dany the
petition; or

(i) initiats
rule-making procedures by referring the petition to the rules committes
for its recommendation. The committes shall report its
recommendations to the board at its next raguiar meeting.

(4] The board may deny
parts of the petition or institute rule making procedures on parts of
the petition.

(D If the board denies the
petition, the exacutive sscratary shail give the petitioner written notice
of the board’s action, including the reason(s).

B It the board initiates
rule-making procedures in accordance with the Administrative Procedurs
Act, §5, the version of the rule which the board proposss may diffar
from the version proposed by the petitianer.

(4 Subsaquent petitions to adopt the
same or simiiar rules, All initial petitions for the adoption of a ruie
shall bs presented to and dacided by the board in accordanca with the
provisions of paragraphs (2} and (3) of this subssction. The board may
refuse to consider any subssquent petition for the adoption of the
same or simifar rule submitted within six months after the dats of the
initial petition.

§761.3. The Professien of Perfusion.

{a) Purposs. The rules on the profession of
perfusion shall establish the standards of professional and ethical
conduct required of a licansae.

] Code of sthics. Thess rules shall constituts a
code of sthics as authorized by the Act, $5 section (bi(1).

m Professional reprasantation and
respongsibilities.

(A) A liconsse shail not
misrepresant any professional qualifications or cradentials.

8 A licansss shall not
make any faiss or misieading claims pertaining to the indications and
officacy of the practics of perfusion.

© A licsnsee shall not
permit the use of his or her name for the purpose of cartifying that
perfusion sarvicas have been rendarad uniess that licansse has provided
thase ssrvices.

(tv] A licansas shail not
promote or andorse products in a manner that is faisa or misleading.

3] A licenses shall disclose
to the reimbursing entity any personal gain or profit from any supply,
procedurs or sarvice.

3] A licanses shall have
the rasponsibility of reporting alleged misreprasantations or violations
of board rules to the board's exacutive sacretary.

@ A licensee shall comply
with any order relating to the licanses which is issued by the board.

{H) A licensee shall not aid
or abet the practice or misrsprasantation of an unlicensed person when
that person is raquired to have a licsnsa under the Act.

7/ A licensas shall not
make any faiss, misleading, or dacsptive claims in any advertisament,
announcement, or presentation ralating to the services of the licanses.

& A licenses shall not
interfers with an investigation or discipiinary procesding by willful
misrapressntation of facts to the board or its authorized represantative
or by the use of threats or harassment against any person.

K) A licansse shail
conform to the Code of Ethics of the American Board of
Cardiovascular Psrfusion which is summarized as follows:

{i) The
perfusionist who willfully misstates fact during the application,
examination, or recsrtification processss is guilty of unethical conduct.
Likewisa the willfui misstatement of fact regarding the title or
membership in 3 professional community is considersd unethical
conduct.
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i) The
perfusionist whe consciously faiis to promote both the safety and
protaction of the public is guity of unethical conduct.

(i) The
perfusionist who willfully disregards the patient for monetary gain is
Quity of unethical conduct. Examples of such conduct are unjustified
reimbursement for servicas parformed or prejudicial compensation.

(iv) The
perfusionist who shows willful disregard for sound patient care by acts
of omission is guiity of unethical conduet.

v The ethical
perfusionist shail subscribe to ali other appiicable ethical standards of
the medical community.

{vi) The
perfusionist accapts the responsibility for subscribing to the preceding
Code of Ethics and for reporting unethical professional conduct.

Y] A licensad perfusionist
shall supervisa a provisional licensad perfusionist in accordancs with
§761.9 of this title (relating to Provisional Licensed Parfusionist).

2 Professional relationships.

A A licenses shall maks
known to 2 prospective reimbursing entity the important aspects of the
professional refationship including fees and arrangemaents for payment
which might affact the reimbursing entity’s decision to antsr into the
relationship.

B8 A licensae shall bill a
reimbursing entity in the manner agreed to by the licensse and entity
in accordance with 42 United States Code §1395nn, relating to the
anti-kickback statuts and the Heaith and Safety Code §161.091,
relating to illegal renumeration.

(] A licansae shall not
receive or give a commission or rebats or any other form of
renumaration for the referral of professionai sarvicas.

D) A licansee shall disclose
to the reimbursing entity any interast in commsrciai anterprises relating
to the practice of perfusion which the licansae promotss for the
purposa of persanal gain or profit.

3] A licensee shall
practice perfusion without discrimination basad on racs, creed, gsnder,
religion, national origin, or age.

1] A licanses shali not
violate any provision of any federal or stats statuts relating to
confidentiality of patisnt communications and records.

G} A licansse shail not
angage in saxual contact with a patient. The tsrm “sexual contact”
means any type of sexual behavior described in the Texas Penai Code,
Chapters 21, 22 or 43 and includes ssxual intercourss.

3 Billing information required;
prohibited practices.

(A} On the written raquest
of a patient, 2 patient’s guardian, a patisnt’s parent if the patisnt is a
minor, or the billing entity, a licsnsee shall provide, in piain language, a
writtan explanation of the charges for acts of perfusion previously
made on a bill or statsment for the patient. This requrement applies
oven if the charges are to be paid by a third party.

(B} A licansse may not
persistantly or flagrandy overcharge or ovartraat a patient.

4 Sanctions. A licsnses shail be
subject to discipiinary action by the board if under the Crime Victims
Compensation Act, Texas Civil Statutes, Articie 8308-1 the licensee is
issusd a public letter of reprimand, is assessed a civil penaity by a
court, of has an administrative penaity imposed by the attorney
generai’s office.

{c} Disclosure. A licenses shall make a reasonable
attempt to notify sach patient of the name, mailing address, and
telephone number of the board for the purpose of dirscting compiaints
to the board by providing notification:

{1 on each writtan contract for
services of a licanses; or

2 on a sign prominently displayed in
the primary place of busingss of each licensse; or

3 in a bill for sarvice provided by a
licansae to a patient or reimbursing entity.

Q) Unlawful faisa, misleading, or dacsptive
advertising.

m A licanses shall not use advertising
that is false, misleading, or decsptive or that is not readily subject to
verification.

2 False, misieading, or decaptive
advertising or advertising that is not readily subject to verification
includes advertising that:

(A) makes a material
misrepresentation of fact or omits a fact necessary to make the
statement as 3 whale not materiaily misleading;

(8} makes a rspresentation
likely to creats an unjustifisd expectation about the results of a heaith
care service or procedurs;

C) compares a health care
professionai’s sarvicas with another haaith care professional’s services

unless the comparison can be factuaily substantiated;

0]} contains a tastimonial;
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B causes confusion ar
misunderstanding as to the credentiais, education, or licensure of a
perfusionist;

1] advertises or represants
that heaith care insurancs deductibles or copayments may be waived
or are not applicable to heaith care sarvices to be provided if the
deductibles or copayments are rsquired;

& advertisas or represants
that the benefits of a heaith benefit plan wiil be accepted as fuil
paymant when deductibles or copayments are rsquired;

W makes a repressntation
that is designed to take advantage of the fears or emotions of a
particularly susceptible typs of patient; or

W advertises or
reprasents, in the use af a professional name 3 title or professional
identification that is expressiy or commonly resarved to or used by
another profsssion or professionai.

§761.4. Educationai Requirements for Licensure.

(al Purposs. The purposs of this section is to sst
out the educational requirements for examination and licensure as a
perfusionist or a provisional licansed perfusionist.

(b) Ganeral.

n The board shail approve as mesting
licsnsure raquirements a perfusion education program that has
sducational standards that are as stringent as those established by the
Accraditation Committss for Perfusion Education (AC-PE) and approved
by the Commission on Accreditation of Allisd Heaith Education
Programs (CAAHEP) or their successors.

2 Degress and courss work raceived
in forsign countries shail be acceptable only if the degres or
coursswork has educational standards that are as stringsnt as those
astablished by the AC-PE and approved by CAAHEP or their
succassors.

) A forsign training program shall be
accaptable only if it has sducational standards as stringent as thoss
established by the AC-PE and approved by the CAAHEP or their
succassors.

(L] In the svent that an educational
deficiency is presant, an applicant will have one year in which to
compiets the additional courss work acceptable to the board before
the application will be voided and the applicant wiil be required to
reapply and to pay an additional application fee.

§761.5. Examination for Perfusionist Licensure.

(al Purposs. The purpose of this saction is to
astablish rules governing the procedures for examinations of appiicants

for licensure as a perfusiomst.

(b} Frequency. Examinations wiil be admimstared
for the board at least once sach year by a designee of the board.

{e} Requirsments.

4] The exscutive sacretary shail notify
an applicant when ail requirements for licsnsure have besn met except
the taking and passing of the required examination. The board shail
forward or causs to be forwarded an examination registration form to
sach approved applicant as soon as the application has besn approved.

2 An applicant who wishes to take 3
schaduled examination must compiets the sxamination registration
form which must be recsived by the board or designes by the deadiine
astablished by the board. The fes shall be paid to the designes of the
board.

ki) The examination for licsnsure shail
be an axamination approved by the board. A designes of the board
shall administer and grads examinations and report to the board if the
applicant has passad or failed the examination.

L] If an applicant has airaady
successfully completad the raquired examination, the applicant shail not
be raquired to be reexamined, provided the appiicant furnishes the
board a copy of the test results indicating that the appiicant passed
the examination and praof that he or she has been certified by the
American Board of Cardiovascular Perfusian for some time period
within three years immediately precading date of application.

{8) An applicant who fails four
examinations may not reapply.

{6 An applicant who has failed four
examinations may choose as an aiternative method for demonstrating
competency to reaccomplish the educational and tasting requirements.

§761.8. Exsmptions. Exemptions are set out in Section 17 of
the Act

§761.7. Application Procsdures.

(a) Purposs. The purpose of this section is to sat
out the application procaduras for examination and licensure to
establish qualifications of an applicant as one of the criteria for
approval for licansurs as provided for in the Act, §7(bM2), and to sst
forth the criteria by which the board shall determine the gualifications
of applicants for licensurs.

(b} Fitness of applicants for psrfusion licensure.
m in detarmining the qualifications of

applicants for licensure the board may raquest and consider any of the
following:
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(A} svaluations of
SUpervisors or instructors;

(8) evaluations of
smployers or professional associations:

{n] allegations of clients;

(o transcripts or findings
from official court, hearing or investigative procesdings; and

3] any other information
which the board considers pertinent to determining the qualifications of
an applicant.

a The substantiation of any of the
following items related to an applicant may be, as the board
detsrmines, the basis for the denial of licansurs of the appiicant

A lack of the necassary
skills and abilities to provide adequats perfusion servicas;

(B) misrepressntation of
profassional qualifications or associations:

) misreprasantation of
perfusion services and the efficacy of perfusion services to clients:

(1] uss of misisading
advertising or false advertising

113] violation of any
provision of any federal or stats statuta rslating to confidentiality of
client communication and records;

7} abuse of alcohoi or
drugs or the uss of illegal drugs of any kind in any manner which
detrimantally affects the provision of perfusion sarvices; and

@ any misrapresantation
in application or other matsrials submitted to the board.

{e) Generai.

m An applicant must submit a sworn
application and all required information and documentation of
cradentials on official board forms.

(2 The board will not consider an
application as officially submittsd until the applicant pays the
application fas. The application and initial licanse fwe of $150 must
accompany the application form.

k) The exacutive secrstary will sand a
notice listing the additional materials requirad to an appiicant who doss
not complets the application in a timely manner. An application not
comps: -d within 30 days after the date of the board's notice may be
void.

(d) Requirsd application matarials.

M The application form shail contain:

(A) spacific information
regarding personal data, social sscurity number, date of birth, place of
smployment, other stats licenses and certifications heid, misdemeanor
and felony convictions, educational and training background, and work
exparience;

(B) a statsment that the
applicant has read the Act and board ruiss and agress to abide by
them;

C} the applicant’s
permission to the board to ssek any information or refsrences it desms
fit to determine the applicant’s qualifications and fitness;

i)} a statsment that the
applicant, if issuad a licanse, shall return the licansa cartificats and
licanse identification card to the board upon the revocation or
suspension of the licanss;

i3] 3 statement that the
applicant understands that fees submittad in the licansure procsss are
nonrefundable;

12} a statement that the
applicant understands that materials submitted in the licansure procass
becorns the property of the board and are nonreturnable; and

6} the signature of the
applicant which has been dated and notarized.

2 Applicants must submit official
transcript(s) from an approved perfusion education program or from a
program with requirements as stringent as thoss established by the
Accreditation Committas for Perfusion Education (AC-PE} and approved
by the Commission on Accreditation of Allied Heaith Education
Programs (CAAHEP) or their successors.

&) If submitting an equivaient
program, the burden is on an applicant to establish that program
requirements are as stringent as those astablished by the AC-PE and
approved by the CAAHEP or their successors.

4 Applicants must submit a full-face
photo, a minimum in siza of 1 1/2 inches by 1 1/2 inches, signed on
the reverse side with the appiicant’s signature as it appears on the
application. The photograph must have been taken within the two-year
period prior to application.

(8) It an applicant is or has been
licansed, cartifisd, or registarad in another state, territory, or
jurisdiction, the appiicant must submit information required by the
board concsrning that licenss, cartificats or registration on official
board forms.

(6) Curriculum vitas, resumes, and
other documentation of the applicant’s credentials may be submitted.

n An applicant appiying for licansing
by endorsement shall submit a copy of the licsnsa or certificate by
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which the recipracal licanss is requasted and the name and address of
the licensing or certifying agency.

(8 An appiicant for provisional licsnsad
perfusicnist must have his or her suparvising ficansed perfusicnist or an
appropriately licansad physician sign the applicant form.

§761.8. Determination of Eligibility.

(a) The board may delegats approvai of
applications for licansing to a committes of the board or the exscutive
sscratary.

(b) The board may deny the application if the
person has:

(1 not compieted the requirements in
§761.4 of this title {relating to Educational Requiremaents for
Liesnsure);

2 failed to pass the examination
prescribed by the board as sst out in §761.5 of this title (relating to
Examination for Perfusionist Licensurs), if applicable;

3 failsd to remit any applicable fees
raquired in $761.2(s) of this title (relating to The Board's Operaticn);

{4 failed or refused to properly compiets or
submit any application form(s) or sndorssment(s), or deliberately
presanted false information on the application form, or any other form
or document required by the board to verify the applicant’s
qualifications for licansure;

{5} been in violation of the Act, the
Code of Ethics, or any ather provision of this title;

(6 been convictad of a falony or
misdemeanor if the crime dirsctly relates to the duties and
rasponsibilitias of a ficensas as set out in §761.15 of this title
{relating to Licansing of Parsons with Criminal Backgrounds to be A
Perfusionist and Provisional Licanssd Perfusionist),

] had a ficensa, ragistration,
certificats, or certification to practice parfusion in another state or
jurisdiction which has besen suspended, revoked, or otherwise restricted
by the licensing entity or American Board of Cardiovascular Perfusionm;
or

8 demonstrated lack of necessary
skills and ability to provide adequate perfusion services.

{c) if after raview, the committes under guidance
provided by the board determines that the application should not be
approved, the executive secratary shall give the appiicant written
notice of the raason for the proposad decision and of the opportunity
for a formal hearing. The notics and hearing shail be in accordance
with §761.16 of this title {relating to Violations, Complaints, and
Subsaquent Board Actions).

(d) An applicant whoss application has baen denied

under subsection (b){4),(5),(6),(7), or (8) of this section shall be
permitted to reapply after a period to be detsrmined by the hoard.
The applicant shail submit with the reapplication, proof -satisfactory to
the board, of compliance with all rules of the board and the provisions
of the Act in effsct at the time of reapplicaton.

(0 Procsssing procadures are as foilows.

m Time periods. The board shail
comply with the following procsdures in procsssing application for
licensure and renewal.

(A) The following pericds
aof time shail apply from the date of recsipt of an appiication until the
date of issuance of a wntten notice that the application is complets
and accepted for filing or that the application is deficient and
additional specific information is required. A wntten notice stating that
the application has besn approved may be sant in lisu of the notics of
accaptance of a compiete application. The time periods ars as foilows:

il letter of
acceptance of application for licansure - 14 working days;

(i} latter of
application deficiency - 14 working days; and

{iii} issuance of
licanse renewal after receipt of documentation of ali renewal
raquirements - 30 working days.

(B) The following periods
of time shall apply from the receipt of the last item necessary to
compiete the application until the date of issuance of writtan notice
approving or denying the application. For the purpose of this saction an
application is not considered complets until any required examination
has been succassfully compieted by the appiicant. The time periods for
denial include notification of the propossd decision and of the
opportunity, if required, to show compiiance with law and of the
opportunity for a formal hearing. The time periods are as follows:

0] lotter of
approval examination - 20 working days;

{ii} initial latter
of approval for licensure (axam waived) - 20 working days:

(it} latter of
denial of licensura - 20 working days;

{iv} issuance of
licanse ranewal after receipt of documentation of all ranewal
requirements - 30 working days.

2 Reimbursement of fees.

(A) In the avent an
application is not processed in the time periods stated in paragraph (1}
of this subsection, the applicant has the right to request
reimbursament of all feas paid in that particular application process.
Application for reimbursement shail be made to the axecutive secretary.
If the sxscutive sacratary doss not agres that the time period has bsen
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violatad or finds that good cause existad for sxceeding the time period,
the raquest will be demied.

(B) Good cause for
exceeding the time period is considersd to exist if:

i) the number
of applications for licensure and licensure ranewal sxcesds by 15% or
more the number of applications processad in the same calendar
quarter the precading year; or

(i) anather
public or private entity relied upon by the board in the application
process caused the dalay; or

(iii) any othar
condition exists giving the board good cause for excseding the time
period.

3 Appeal. If a request for
reimburssment under paragraph (2) of this subssction is deniad by the
executive sscretary, the applicant may appeal to the chairman of the
board for a timely ressiution of any disputs arising from a violation of
the time periods. The applicant shall give writtan notics to the
chairnan at the address of the board that the applicant requests fuil
reimbursement of ail fees paid in that particular application process
becauss the application was not pracessed within the applicable time
pericd. The executive sacrstary shall submit 3 written report of the
facts related to the procassing of the application and of any good
causs for exceeding the applicable time period to the chairman of the
board. The chairman shail provide written notice of the chairman's
dacision to the applicant and the executive sacratary. An appeal shall
be decided in the applicant’s favor if the appiicable time period was
exceeded and good cause was not established. If the appeal is decided
in favor of the applicant, full reimbursement of ail fees paid in that
particular application process shall be made.

L] Contestad cases. The time pariods
for contasted cases related to the denial of licensure or licanse
ranawais are not includad within the time periods statad in paragraph
{1) of this subsection. The time period for conducting a contested case
hearing runs from the dats the departmant recsives a written raquast
for a hearing and ends when the dacision of the board is final and
appeaiable. A hearing may be completed within one to four months,
but may extend for a longer periad of time depending on the particutar
circumstancss of the hearing.

§781.9. Provisional Licensed Perfusionist.

(a) Supervision. The purpose of this saction is to
sat out the naturs and the scaps of the supervision provided for a
provisional licensad perfusionist.

(n To mest licansure and licanse
renewal requiremants, a provisional licansed perfusionist shail be under
the supervision and direction of a currently licansad perfusionist who
resides in Taxas.

2 Supervision and direction shall be
defined as procedural guidance provided by a licansad perfusionist and
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need not be on site.

(3} The supervising licensed
perfusiomst must sign the apptication for a provisional licenss and the
application for renswal of the provisional license.

(b} Termination. The supervising licansed
perfusionist must submit written notification of tarmination of
supervision to the board and the supervisss within 14 days of when
supervision has csassd. The provisional licsnssd perfusionist shail
make a2 good faith effort to ensure that the supervising licensad
perfusionist submits an appropriate natification.

(e} Changes. Any change in the supervision shall
be submittad in writing. The signature of the supsrvising licansad
perfusionist shall be inciuded in the written notics.

(d) Required supervisor. A provisional licansed
perfusionist must have a supervising licsnsad perfusionist at all times
whather or not the provisional licensad perfusionist is actively
smploysd.

(o) Time limits. A provisional licanse is valid for
one year from the date it is issued and may be renewed annuaily for
not more than five times by the procaduras st out at §761.13 of this
title (relating to Licenss Renewal).

L] Variance.  An applicant or pravisional licensse
may request the board to apprave that supervision and diraction be
performad by a licensad physician in lisu of 3 licensed perfusionist.

) The request for a variance must be
in writing and must inciude the foilowing:

(A the individual’s name
and address;

{B) the reasonis) why a
licansed perfusionist is not reasonably availabla to provide supervision
and direction; and

© the name, address, and
copies of the credentials for verification that the physician is licansed
by the Texas State Board of Medicai Examiners and cartified by the
American Board of Thoracic Surgeons, Inc., or cartified in
cardiovascular surgery by the American Ostsopathic Board of Surgery.

2 The application committes of the
board shall consider the request at its next scheduled mesting. The
applicant wiil be notified of approval or denial of the requast in
writing.

§761.10. Grandfather Period.

{al The grandfather period begins on January 1,
1995, and expires Dacember 31, 1995.

{b) The board may issus an annual license without

an axamination ta a person actively engaged in the practics of
parfusion, on or prior to January 1, 1993, so long as the person
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submits proof satisfactory to the board that the person meets one of
the following requirements:

m the parson, as of January 1, 1994,
was operating cardicpuimonary bypass systems during cardiopulmonary
surgery in a heaith care facilitylies) licansad in the Unitsd States as
the person’s primary function and had been operating the systems
since January 1, 1989; or

2 the persen, as of January 1, 1995,
has had at least five ysars sxperience operating cardiopuimonary
bypass systems during cardiopuimonary surgery in a heaith care
facility(ies) liconsad in the Unitad Statss since January 1, 1986; or

3 the person has successfully
compieted a perfusion education program accredited by the
Accraditation Committes for Perfusion Education (AC-PE) and approved
by the Commission on Accraditation of Allied Hsaith Education
Programs, (CAAHEP) or its predecessors, after January 1, 1989, and
hoids as of the application date a certificate as a certified clinical
perfusionist issuad by the American Board of Cardiovascular Perfusion
(ABCP).

(4] The applicant must provide proof of such
practics by submitting to the board the following:

n properly compisted official forms as
required in §761.7 of this title (relating to Application Procedures); and

v applicants applying under
subssction (bi(1) of this section must submit a clinical activity
documentation report formis) documenting his or her operation of
cardiopuimonary bypass systems during cardiopulmonary surgery in a
licansed heaith care facility en January 1, 1994, and the operation of
said system as a primary function for each year sincs January 1,
1989. The applicant shail submit board forms which inciudes:

(A) documentation aof tha
dates, madical record numbers, procedurs, surgecn and facility
recording 25 cases per calsndar year; and

8) a signed statement of
varification of status as a perfusionist at 3 licensed heaith care facility
on January 1, 1994;

(3 applicants applying under
subsaction (b)(2) of this section must submit a clinical activity(ies)
documentation report form{s} documenting clinical activity(ies) in the
fiald of perfusion for five years beginning January 1, 1986, through
Decamber 31, 1993. The applicant shail submit board forms showing
the dates, medical racord numbers, procedurss, surgeen, and faciiity
recording 25 cases per calendar year.

4) applicants appiying under
subsaction (b}(3) of this section must submit, an official board form
documenting completion of a perfusion sducation program and current
cortification as a certified ciinical parfusionist; and

6) applicants applying under the
paragraphs (b}(1) or (b}(2) of this ssction, may submit verification of

annual recertification by the ABCP in lisu of documentation of 25
casss per year.

{d) Primary function and experience shail be
defined as the person performing as the primary perfusionist for at
least 25 perfusion cases utilizing cardiopuimonary bypass procedures
during cardiopuimonary surgery during each calendar year.

(o) All application matsriais and fees required
under this section must be recsived by the board or bear a postmark
on correspondencs to the board prior to January 1, 1996.

i Time deadiines are established by statutory
authority and are the responsibility of the appiicant.

§761.11. Llicensing After Examination.

{a) Purposs.  The purpose of this section is to
sst out the licensing procedurss after compietion of the antire
axamination.

(b} Issuance of licanses.

m The board shall send each applicant
who has been approved and who has passsd the sxaminations, if
applicable, a form to compists and return with the upgrade fue, if
applicable.

2 Upon racaiving an appiicant’s form
and fes, the board shall issus 3 licenss csrtificats and licanse
identification card containing a licenss number.

(e} Replacsment. The board shall replacs a lost,
damaged, or destrayed license certificate or identification card upon a
written request from the licanses and payment of the licanse
replacement fes. Requests shall include a statement detailing the loss
or destruction of the licensee’s original licensa or identification card or
be accompaniad by the damaged cartificate or card.

(d) Licanse cartificates.

(b} The board shall prepare and provide
to each licansee a licanss certificate and identification card which
contains the licansee’s nams, license number, and expiration date.

() Officiai licanse certificatas shall be
signed by the exacutive secrstary. Official identification cards shail be
signed by the sxecutive secratary and the licansae.

3 Any csrtificate or identification
card issued by the board remain the property of the board and must
be surrenderad to the board on demand.

4 The licanse cartificata must be
displayed in an appropriate and public manner as follows:

(A} The licenss certificate

shall be displayed in the primary offica or piace of empioyment of the
licensee.
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(B} In the abssncs of a
pnmary office or placs of empioyment, or when the licansse is
empioyed at muitipie locations, the licansee shail carry a current
identification card.

5 Neither the licensse nor anyone
siss shail dispiay a photocopy of a license certificate or carry 2
photocopy of an identification card in fieu of the original document. A
photocopy shall be clearly marked as a copy across the facs of the
document.

(6 Neither the licansse nor anyone
olss shail maks any aitaration on a licenss certificate or identification
card.

(o) Upgrading a provisionai licenss. The purposs
af this subssction is to set out the procedure to upgrade from
provisional licensed perfusionist to licansad perfusionist.

W) The provisional licensed perfusionist
shall submit to the board a photocopy of the examination resuits from
the American Board of Cardiovascular Perfusion and a writtan request
to upgrade.

2 The provisional licensed perfusionist
who successfully completes the licensing examination shall surrender to
the board the provisional licanse certificate and provisional licsnse
identification card, and submit the licenss fse for upgrade of
provisional licenssd perfusionist to licensad perfusionist.

3 It the provisional licensed
perfusionist is not eligibie for upgrade, the executive secretary shail
notify the provisional licensed perfusionist in writing of the reasons for
denial and the additional documsntation needed to meet the minimum
requirements for licensurs as a licansed perfusionist.

§7681.12. Changes of Name or Address.

(a) The purposs of this section is to set out the
responsihilities and procedures for name and addrass changes.

{b) The licensae shail notify the board of changes
in name or prefsrrad mailing address within 30 days of such changel(s).

{c) Notification of addrass changes shall be made
in writing including the name, mailing address, and zip codes, and be
mailed to the exscutive sacretary.

{d} Befors another license certificats and
identification card will be issued by the board, notification of name
changes must be mailsd to the axscutive sacretary and shall include a
duly exscuted affidavit and a copy of a marriage certificats, court
decres svidencing such change, or a Social Security card reflscting the
new nams. The licenses shall return any praviously issued licanse
cartificate and identification card and remit the appropriate replacement
fes as sat out in 8761.2(s) of this title (relating to The Board's
Operation).

§761.13. Licsnse Renewsi.

(a} Purpose. The purposs of this ssction is to sst
aut the ruiss governing licsnse renewal.

(b} General.

n When issued, 3 licenss is valid until
the licansas’s next birth month.

2 A licansse must rensw the licenss
annually.

k] The renewal date of a licsnss shall
be the last day of the licansss’s hirth month.

(L] Each licsnsse is responsibie for
renewing the licsnse befors the expiration dats and shall not be
excusad from paying additional fass or penaities. Failure to rsceive
notification from the executive sscrstary prior to the expiration date of
the licensa shall not excuse failure to file for renewal or late renewal.

(5} The hoard shail not ranew the
licensa of the licansea wha is in vioiation of the Act or board rules at
the time of application for renewai.

(6} The board shail deny renewal of
the license of a licansee if renewal is prohibitad by the Education
Code, §57.491 reiating to student loan defauit.

N The board shall deny renewal of
the licanse of a licensee for whom a contested cass is pending until
resolution of the cass, but such individual remains licansed pending
resolution of the contested casa, if timely application for renewal is
made.

{c) Licensa renewal reguirsments.

1} At least 30 days prior to the
expiration date of a parson’s licanss, the executive sacretary shail send
netica ta the licansse at the address in the board’s racords of the
axpiration date of the licensa, the amount of the renewai fes due, and
a license renewal form which the licanses must compiete and return to
the board with the required renewal fee. The raturn of the compieted
renewal form in accordance with the rsquirements of paragraph (3} of
this subsection shall be considered confirmation of the receipt of
renewal notification.

(2 The licanse renewal form for all
licensees shail require tha provision of the preferred mailing address,
primary smployment address and tslephone number, and misdemeanor
and felony convictions. The license ranewal form for the provisional
licansad perfusionist shall be signed by the supervising licensed
perfusionist or approved licensad physician and indicats whether the
supervisor and supervisas have complied with this chapter.

3 A licansee has renewed the licanse
when the licansse has mailed the renewal form and the required
renewal fee to the executive sscretary prior to the expiration date of
the licanse. The postmark date shall be considered as the date of
mailing.
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4 The board shall issus to a licensas
who has met all requirements for renewal a3 licanse certificats and
identification card.

(d) Late renewal requirements.

(4] The executive secratary shall
inform a person who has nat renewsd a license after a period of more
than 90 days after the expiration of the licanse of the amount of the
fes raquired for renawal and the dats the licanse expired.

¥ A person whoss licanss has expired
for not more than two years may renew the licsnss by submitting the
licanss renawal form and appropriats lats renewal fess to the
exscutive secretary. The renswal is sffactive if it is mailed to the
exscutive secretary within two years aftsr the expiration dats of the
liconss. The postmark dats shall be considersd as the date of mailing.

(ki) A person whoss licenss has been
expired two years or mors may not renew the licanse. The parson may
obtain a new licensa by complying with the current requirements and
procadures for obtaining an original licsnse.

{s) Expiration of licenss.

{1} A person whose licenss has expired
may not uss the title or represant or imply that he has the title of
“licensed perfusionist® or “provisionai licensed perfusionist” or use the
lottars “LP® or “PLP", and may not uss any facsimile of thoss titles in
any manner.

(2 A person who fails to renew a
liconsa after two years is required to surrender the licsnse cartificate
and licenss identification card to the board.

L] Active duty. If a licensee fails to timely
ranew his or her licsnse on or aftar August 1, 1980, and the licenses
is or was on active duty with the armed forces of the United States
of America, the licensss may ranew the licenss in accordance with this
subsaction.

m Renewai of the licensa may be
requasted by the licansss, the licansea’s spouse, or an individuat having
powsr of attorney from the licensss. The renewal form shall include a
currant addrass and telephone numbar for the individual requesting the
renewal.

(2 Renewal may be raquestsd before
or aftar expiration of the licanse.

3) A copy of the official orders or
other official military documentation showing that the licenses is or
was on active duty shail be filed with the board along with the
ranewal form.

@ A copy of the powsr of attornay
from the licanses shall be filad with the board aiong with the renewai
form if the individual having the power of attarney sxacutes any of the
documents raquired in this subsection.
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9) A licansae renawing under this
subsection shail pay the applicable renewai fes, but not the
reinstatement fae or any penaity fee.

§781.14. Continuing Edueation.

(al Purposs. The purposs of this section is to
astablish the minimum continuing sducation (CE requirements a
licanses shail meet to maintain licsnsure. Thess requirements are
intanded to maintain and improve the quality of sarvicas to the public
by a licensed perfusionist and a provisional licensad perfusionist.

{b) Compistion of CE requirements with current
cartification by the American Board of Cardiovascular Perfusion (ABCP)
or its succassor agency. Compistion of continuing education
requirements shail be documented by demonstrating current
cortification by the ABCP annual licenss renewal.

(e) Compistion of CE requirements without current
cortification by the ABCP. Licensad perfusionists without current
certification by the ABCP at the time of licanse renewal must meet
the following critena.

n Document a minimum of 150
relicensure points in a three-year period by submitting the professional
activity raport on the approved form every third year. The activity
period covered in the professional activity report is from the date of
licensure to the third licansure ranewai date and every subsaquent third
licansa renewal dats.

2 Document 3 minimum of 40 clinical
perfusions in a one-ysar period by submitting the clinical activity report
on the appraved form upon annual license renewal. The first clinical
activity report from a newly licensad perfusionist is due on the second
licanse ranewal dats.

(3 Ralicensure points shail be based
upon the following criteria.

(A A relicensure point is
aquivalent to an ABCP racertification point. All rsiicansure points shall
be approved by the ABCP using their critsria for racartification point
assignment.

(B} Two relicansurs points
are squivalent to one contact hour. One contact hour is equivaient to
50 minutes spent in an organized learning experienca. This is the unit
of measurs to be used for all msetings which shall be approved by the
ABCP.

[{(»] Points are assigned on
a per contact hour basis and programs not approved by the ABCP in
advance will receive oniy 50% of tha maximum allowable points. To
racsive these points, parfusionists must inciude a copy of the program
with their request when filing with the ABCP. The summary of
racartification points is listad in the foilowing chart.
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Appendix 1

Recertification Point
Summary Assignment

Points per Activities Maximum Points Activities Maximum
Activity Points per - per Points per
Activity Activity Activity
3 years in 3 years
2 points Attendance az a National 120 _ Spoints | Presentation of a talk at a 15 points
per hour Regional or Local Perfusion per hour State Medical Meeting per hour
Meeting
2 points Attendance at a National 30 * 5 points Presentation of a talk at a 15 points
per hour Medical Meeting * per hour | local Medical Meeting, per hour
Hospital Medical Conference
Perfusion Education Program or
Seminar
2 points Attendance at a State, Local 25 1 point Listening to or viewing a 18 points
or Hospital Meeting per hour medical audio-visual aid
20 points Publication of a Scientific 60 2 points Perfusion Seif-Study 18 points
paper in a Professional - per hour Modules/Clinical Simulations
Journal (each author receives
full credit)
5 points Presentation of a Scientific 10 1 point Reading a Scientific Journal 18 points
Exhibit at a National Perfusion per hour pertaining to Cardiovascular
Meeting or a National Medical Perfusion
Meeting
15 points Presentation of a talk at a 45 2 per In-Service Training College No limit
National Perfusion Meeting course filed degree or relevant course
15 points Presentation of a talk at a 45 15 Participation in an ABCP Oral 45 points
National Medical Meeting points Examiner Workshop
10 points Presentation of a talk at a 30 15 Participation in a Site Visitors 45 points
Regional Perfusion Meeting points Workshop
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(] A minimum
of 4Q clinicai perfusions per year is required for a3 maximum of 20
raiicsasure points per year (2 point per cass). Clinical perfusion is
defined as intra-cperative cardiopuimonary bypass and cardiopuimonary
support procedures.

{i) Clinicai
perfusions performed as an instructor in an accredited program have
the same point value (% point per cass) as primary perfusions.

(i)
Of tha 40 casss raquired sach ysar, a maximum of 15 cases may be
performed as sither first assistant perfusionist for cardiopuimonary
bypass cases, primary perfusionist for ECMO casss, or primary
perfusionist for Ventricular Assist or VENO-VENO Bypass for Liver
Transpiantation procedures. All qualify for 1/4 point per cass.

4 Documentation of activities.
Licensed perfusionists are responsibie for providing documentation of
their professional activities. This documentation must be submittad
along with the professional activity report. Cradit wiil not be granted
for activities that are not documentsd. The suitabls documentation is
outlined as follows:

(A) Mastings
may be documentsd by copies of registration receipts or name tags
that are appropriately labsisd. To document content of mestings that
do not have prior approval, a copy of the mesting program must be
enciosed.

(8) Lacal
meetings attendance must be documentsd by listing topics, dates, time
and location of such meetings.

©
Presantations must be documented by copies of the program (or
portion thereof) that show the scheduling of presentation.

(D) Publications
authored must be documentsd by a compiets reference of that paper
(list of authors, title of article, name of journal, volume, pages, year).

3] Hospital
medical conferences or seminars must be documentsd by listing the
datas, titles and locations.

(3] When
submitting documentation, condense name tags or receipts on
photocopies and keep the originals for your racords. One
documentation par meating is sufficient, provided it is properly labaled.

{d) Excsptions. Any deviation from the continuing
education requirsments will be reviewed on a case-by- cass basis by
the Board. A request for special consideration shall be submittad in
writing a minimum of 60 days prior to expiration of the licanse.

§761.15. Licensing of Persons with Criminal Backgrounds to Be
A Perfusionist and Provisional Licsnsed Perfusionist.

(a) Purposs. This saction is dasigned to establish

guideiines and cniteria on the aligibility of personis) with criminal
backgrounds to obtain licensas as perfusionists or provisionai
parfusiomsts.

i1} Criminal convichons which dirsctly reiats to the
profession of perfusion.

1) The board may suspend or revoke
an existing licenss, disqualify a person from recsiving a license, or deny
to a person the opportunity to be examined for 3 licensa becauss of 2
person’s conviction of a felony or misdemeanor if the crime directiy
relates to the duties and responsibilities of a licanses.

Vi) In considering whether a criminal
conviction directly relates to the occupation of a licansad perfusionist
or provisional licensad perfusionist, the board shail consider:

(A) the naturs and
seriousness of the crime; .

(B) the reiationship of the
crime to the purposes for licensure as a perfusiomst or provisional
perfusionist. The foliowing felonies and misdemaeanors listed in ciause
{il-{iv) of this subparagrapn reiate to the licenss of a perfusionist or
provisional perfusionist because thess criminal offanses indicats an
inability or a tandency to be unabie to perform as a ficensad
perfusionist or a provisional licansad perfusionist

{i) the
misdemeanor of knowingly or intentionally acting as a licensad
perfusionist or provisionai ficansad perfusionist without a license under
the Act, §15;

(i) a
misdemeanor or a felony offanse involving moral turpitude;

(i} 3 conviction
relating to Medicare or Medicaid fraud;

(iv} a

misdameanor or felony offense under the following titles of the Taxas
Penai Code:

]
offenses against the person (Titla 5);

{m
offenses against property (Title 7);

{1
offensas against public order and decancy (Title S);

w
offanses against public heaith, safety, and morais (Title 10);

W
offanses of attempting or conspiring to commit any of the offensas in
this subsection (Title 4); and

vh
insurance claim fraud under the Penal Code, $32.55; and
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(v) the
misdemeanors and felomes listed in clauses ()-(iii) of paragraph (2)(B)
of this subsaction are not inclusive in that the board may consider
other particular crimes in special cases in order to promots the intsnt
of the Act and thess ssctions;

@ the extent to which a
licanse might offer an opportunity to sngage in further criminal activity
of the same type as that in which the person previously had been
involved: and

o the relationship of the
crime to the ability or capacity required to perform the duties and
discharge the responsibilities of 3 licansad perfusionist or provisional
licansed perfusionist. In making this detsrmination, the board will apply
the criteria outlined in Texas Civil Statutes, Article 6252-13c,

S4{el (.

] Procedures for revoking, suspending, or denying
a licensa to persons with criminal backgrounds.

m The board's exscutive sacrstary
wiil give writtsn notice to the person that the board intands to deny,
suspend, or revoke the licenss in accordance with the provisions of the
Administrative Procedura Act and Texas Government Code, Chaptsr
2001, and the board's formal hearing procedures, §761.16 (relating to
Violations, Complaints, and Subsaquent Board Actions) and §761.17 of
this title (relating to Formal Hearings).

2 If the board denies, suspends, or
revokss an application for a licanse under this section, the exscutive

sacretary will give the person written notics:

(A) of the reasons for the
decision; and

8) that the person, after
exhausting administrative appeals, may appeal in a district court of
Travis County, Texas.

§781.18. Violations, Complaints, and Subssquent Board Actions.

(a) Purpose. The purposs of this section is to set
out:

1 violations and prohibited actions
under the Act and the board rules;

2 procaduras for filing complaints
alleging viciations and prohibited actions under the Act or rules;

3 the board's investigation of
compiaints; and

4) board actions against a person or
licanses when violations and prohibited actions have occurred.

(b) Types aof vioiations and prohibited actions.

16

1 A person may not knowingly or
intantionaily repressnt or impiy that he or she has the title of “licensed
perfusionist” or “provisional ficansed perfusionist® or use the letters
*LP* or "PLP® or any facsimile of thoss titles in any manner uniess the
person hoids an appropnate licsnss issusd under the Act.

2 A person may not intentionaily or
knowingiy represent or imply that he or she has the title of “cartified
clinical perfusionist® or uss the letters “CCP® or any facsimile of that
title in any manner unless the person is certified as a certified clinical
perfusionist by the Amencan Board of Cardiovascular Perfusion.

3 A licensse may not issus an
insufficient funds check and fail to redesm such instrument within 10
days aftsr bsing given written notice by the board.

4 A licansas may not vioiats any of
the provisions of the Act or any ruiss adoptad by the board.

{e) Filing of compiaints.

N Anyone may compiain to the board
alleging that a person has committed an action prohibited under the
Act or that 3 licenses has violated the Act or a hoard rule.

2 A person wishing to complain about
a prohibited act or alleged viclation against a licensee or other person
acting as a perfusionist shall notify the sxacutive secretary. The imtial
notification of a complaint may be in writing, by telephone, or by
personal visit to the sxecutive secretary’s office. The mailing address
is Texas Stats Board of Examiners of Perfusionists, 1100 West 4Sth
Street, Austin, Texas 78756-3183, 1-800-342-5540.

3 Upon raceipt of a complaint, the
gxecutive sacratary shall sand to the complainant an acknowisdgment
lotter and the board’s complainant form, which the compiainant will ba
requested to complets and return to the exscutive secratary befors
further action can be taken. if the complaint is made by a visit to the
sxecutive secretary’s office, the form may be given to the compiainant
at that time; howaver, it must be compieted and returnsd to the
axecutive sacretary before further action can be taken. Copies of the
compiaint form may be obtamed from the Texas State Board of
Examinars of Perfusionists, 1100 Wast 49th Street, Austin, Texas
78756-3183.

4) Anonymous writtan complaints shail
be investigatad by the exacutive sacretary provided that the
complainant provides sufficient information.

{d) Investigation of complaints.

m The exscutive sscratary on behalf
of the board is responsibie for handling compiaints.

2 If the executive secratary
datsrmines that the complaint doas not come within the beard’s
jurisdiction, the sxecutive sacretary shail advise the complainant and, if
possible, refer the compiainant to the appropriate governmentai agency
for handling such complaints.
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3 The executive sscretary, on behaif
of the board, shail, at Isast as fraquently as quarteriy, noufy the
parties to the compiaint of the status of the compiaint umtil its finai
dispomition.

(4 It an investigation is initiated, the
investigator shail always attsmpt to contact the compiainant to discuss
the compiaint.

() The board shail use a privats
investigator only if the department’s investigators available to the
board have a conflict of intsrest or are not available to respond to a
compiaint in a timely manner.

U] Actions by exacutive secretary.

m The executive sacretary aione or
with the concurrencs of the Complaint Committss may taks one or
mors of the follawing actions:

(A detarmine that an
allegation is groundless and dismiss the compiaint; or

8) determine that a
nonlicensed person has committed a prohibitsd action undar subsection
{b) of this section. The complaint committas shail consider the
sariousness and the effects of the violation and shall initiats one of
the following actions:

0] attempt to
rasolve the compiaint by requesting the violator to stop the action
immediatsly. If the violator complies, the sxacutive sscrstary may close
the compiaint file; or

i) with the
concurrenca of the board chairman, ask the attorney genmeral, district
attornay, or county attorney to take appropriats legal action against
the violator; or

€ determine that a
licanses has violated the Act or a board rule and propose denial of
renewal, revocation, or suspension of the licanss, raprimand, or
probation of the licensa suspension.

2 Whenever the sxscutive sacretary
dismisses a compiaint or closss a compiaint file, the exscutive
secretary will give a summary report of the final action to the board,
the complainant, and the accussd party.

] Formal hearings.

m The formai hearing shail be
conducted according to the hearing procedures in §761.17 of this title
{ralating to Formal Hearings) and §761.15 of this title (relating to
Licensing of Persons with Criminal Backgrounds to Bs A Parfusionist
and Provisional Licensed Perfusionist), if the lattar is applicable.

2 To initiate formal hearing
procedurss, the exacutive sacretary shall give the applicant or licenses
writtan natice of the opportunity for hearing. The notice shail state the
basis for the proposed action. Within ten days after raceipt of the

notics, the applicant or licansee may give written natice to the
executive sscretary that the applicant or licensss wants a hearnng.

(A If the person faiis to
respond within ten days aftsr recsipt of the notice of opportumity, the
person is deemed to have waived the hearing. If the hearing has bssn
waived, the sxscutive sscretary may recommend to the board that the
licansa be suspended or revoked, the licanss suspension be probatsd,
the licanses renswai be denied or the appiication be denied. The board
may take the final action which the board deems appropriate.

(8) it the person requests
a hearing within ten days after rscsiving the notice of opportumity for
hearing, the executive sscretary shail request the department’s cffice
of general counssi to initiate formal hearing pracsdures.

3 After a formal hearing is
conducted, the board, mesting in quorum and by a majority of thoss
presant and voting, will detarmine the necessary final action after
receiving the hearing cofficer’s recommendation. The compiaint
committse members shail not participate in the final action.

(g} Final action by the board.

il If the board suspends the licanse,
the suspension remains in affact until the board datermines that the
reasons for the suspension no longer axist.

V] During the time of suspension, the
farmer licansa holder shail return the licansa certificate and licanse
identification card to ths board.

! Upon showing of good cause by
the former licanse holder, the beard may probats the licanss
suspension.

4 If a suspension overiaps a licanse
renewal period, the former licensa holder must comply with the normal
renewal procsdures in thess rulss; howevar, the licenss wiil not be
ranewed untii the board determines that the reasons for suspensian
have been removed.

(8) It the board ravokes the license,
tha former licansa holder must reapply in order to obtain a new
licansa. The board will not issue a new licanss until the board
detarmines that the raasons for revocation have bssn remaoved. The
board may require an investigation and a recommendation from the
gxscutive sacratary to assist the board in making its decision.

{6} Upon revocation, the former licansa
holder shall return the licanse certificata and licanss identification card
ta the board.

(h) Surrender of licansa.

n A licansse may offer his or her

licanse for surrender to the board office. The executive secretary will

notify the licansae that the licanse has bean received.

(2 When a licensee has offarad the
surrandar of his or her licensa aftar a complaint has been filed alleging
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violations of the Act or this chaptsr, and the exscutive sacretary has
accaptsd such 3 surrendse, that susrender is deemad to be the resuit
of a formal disciplinary action.

3 A licanss which has been
surrendered may not be reinstated; however, that person may apply for
2 new license in accordance with the Act and this chapter.

@ Monitoring of licanssss. The executive
sscrotary shall monitor each licansse against whom a board order is
issusd to ascertain that the licensea performs the required acts.

§781.17. Fermal Hearings.

(@ Purposs. This section covers the formal hearing
procedures and practices that will be used by the board in handling
suspensions, revocation of licenss, denial of licsnsas, probating a
licanse suspension, and reprimanding a licensee. Such hearing will be
conducted pursuant to the contsstsd cass provisions of the
Administrative Procedurs Act {APA), Chapter 2001, Texas Gavernment
Cade, and will be heid by the State Office of Administrative Hearings.

(b} Notice requirements.

(4] Notics of the hearing shail be
given according to the notics requirements of APA.

2 If a party fails to appear or be
representad at a hearing aftsr receiving natics, the hearing axaminer
may procesd with the hearing or take whataver action is fair and
appropriats under the circumstances.

3) All parties shall timely natify the
hearing examiner of any changes in their mailing addressss.

{c} Parties to the hearing.

1 The parties to the hearing shail be
the applicant or licsnses and the complaints committae or exacutive
secratary, as appropriate.

2 A party may appear personally or
be repressnted by counsel or both.

(d) Prahearing confsrences.

b)) In a contestad case, the hearing
examiner, on his own motion or the motion of a party, may direct the
parties to appear at a specified time and piace for 3 confarencs prior
to the hearing for the purpase of:

(A} the formulation and
simplification of issues;

8} the necessity or
desirability of amending the pleading;

C) the possibility of
making admissions or stipuiations;

)] the procsdurs at the
heaning

3] specifying the aumber
of witnesses;

3] the mutuai exchange of
prepared testimony and exhibits;

(G} the designation of
parties; and

(H) other matters which
may expedits the hearing.

2 The hearing examiner shall have

the minutes of the confersnca recorded in an appropriats manner and
shall issus whataver arders are necsssary covering the said matters or
issues.

3 Any action taken at the prehearing
conference may be raduced to writing, signed by the parties, and made
a part of the record.

(] Assassing the cost of a court reporter and the
record of the hearing.

n In the svent a court raporter is
utilized in the making of the record of the proceedings, the board shall
bear the cost of the per diem or other appearancs fes for such
reportar.

2 The board may prepars, or order
the preparation of, a transcript (statsment of facts) of the hearing
upon the writtan request of any party. The board may pay the cost of
the transcript or assess the cost to one or more parties.

3) In the svent a final dacision of the
hoard is appealed to the district court wherain the board is required to
transmit to tha raviewing court a3 copy of the record of the hearing
procesding, or any part thereof, the board may raquire the appealing
party to pay all or part of the cast of prsparation of the original or a
certifiad copy of the racord of the board proceedings that is required
to be transmitted to the reviswing court.

{f Disposition of case. Uniess praciuded by law,
informal disposition may be made of any contssted case by agresd
sattlement ordar or default order.

(g) Agresments in writing. No stipuiation or
agreement hetween the partiss with regard to any matter involved in
any procsading shail ba snforcad unless it shail have been reduced to
writing and signed by the parties or their authorized repressntatives,
dictated into the record during the course of a hearing, or incorporated
in an aorder bearing their writtsn approval. This ruis does not limit a
party’s ability to waive, modify, or stipulate away any right or priviiege
afforded by thess sections.

] Final orders or dacisions.
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m The final order or decision wiil be
rendered by the board. The board is not raquired to adopt the
recommendation of a hearing examiner and may take action as it
desms appropriats and lawful.

vi) All final orders or decisions shail be
in writing and shail sat forth the findings of fact and conciusions
raquired by law.

(k) All final orders shall be signed by
the executive sscretary and the chairman of the board; howsver,
interim orders may be issued by the hearing examiner.

4 A copy of all fina orders and
decisions shail be timely provided to all parties as required by law.

] Motion for rehearing. A motion for rehearing
shall ba governed by APA, §2001.146, Texas Government Code and
shail be addressed to the board and filed with the exscutive sacratary.

(i} Appeais. All appeals from final board orders or
dacisions shall be governed by APA, Subchapter G, Texas Government
Code and communications regarding any appeal shail be to the
sxecutive secratary.

§761.18. Informal Disposition.

{a) Informal disposition of any complaint or
contested case invoiving a licenses or an applicant for licansure may
be made through an informal settiement conference heid to detarmine
whether an agresd settiement ordsr may be approved.

{b) If the exscutive sscretary or the complaints
committes of the board detarmines that tha public interest might be
sarved by attempting to resoive a complaint or contested cass by an
agreed order in liey of a formal hearing the provisions of this section
shail apply. A licansee or applicant may request an informal
sattiement confersncs; howsver, the decision to hold a conferencs shali
be made by the exscutive secretary or the compiaints committes.

(e} An informai conference shail be voluntary. It
shail not be a prarsquisite to a formal hearing.

{d) The sxecutive secrstary shail decide upaon the
time, date, and placs of the ssttiement confsrencs and provide written
natice to the licenses or applicant of the samse. Natice shail be
provided no less than ten days prior to the date of the confersnce by
cortified mail, return recaipt requestad to the last known address of
the licansaes or applicant or by personal delivery. The ten days shail
begin on the date of mailing or personal delivery. The licanses or
applicant may waive the tan-day notice requirement.

n The netics shail inform the ficanses
or applicant of the following:

(A the natura of the
alleged violation;

(B) that the licansae may
be representsd by legal counsal;

{C) that the licsnsse or
applicant may offer the testimony of witnessss and prassnt other
evidence as may be appropriats;

ity that a reprasentative of
the Cffice of the Attorney General will be requestsd to attsnd the
procesding

3] that the licansse's or
applicant’s attendance and participation is valuntary;

1] that the complainant
may be pressnt; and

(&1 that the ssttiement
canference shail be cancsiled if the licsnses or applicant notifies the
axacutive sscratary that he or she or his or her legai counsel will not
attend.

[vi] A copy of the board’'s rules
concerning informal disposition shall be anciosad with the notics of the
settiamsnt confersnce.

(o) The notice of the settlement conference shall
be sent by certifisd mail, return receipt requested, to the compiainant
at his or her last known address or parsonaily deiivered to the
compiainant. The complainant shall be informed that he or she may
appear and testify or may submit a written statement for consideration
at the settlement confersnce. The complainant shall be notified if the
conferance is cancelled.

1i] Members of the complaints committes may be
present at a settiement confersnce.

(g The ssttlament confarance shall be informal
and shall not follow the procedures established in this chapter for
contasted cases and formal hearings.

{h} The licenses, the licensee’s attorney, and board
staff may quastion witnesses, make relevant statements, pressnt
stataments of persons not in attendancs, and presant such other
evidencs as may be appropriate.

w An attorney from the Offica of the Attorney
General will be requested to attend each settisment conference. The
board members or executive secretary may call upon the board
attornay at any time for assistance in the sattlement confersnca.

[0} The licensee shail be affordad the opportunity
to make statements that are material and relevant.

(k) Access ta the board’s investigative fils may be
prohibited or limited in accordance with the Texas Government Code,
Chaptar 552 and the APA.

I At the discration of the exacutive secretary or
the committes membars, a tape recording may be made of none or ail

of the sattlement conferencs.

(m) The complainant shall not ba considerad a
party in the settlement conference but shall ba given the opportunity

TSBEP 04108



to be heard if the compiainant artends. Any wnttsn statament
submitted by the compiainant shail be reviewsd at the confsrence.

(n) At the conciusion of the ssttiement confsrencs,
the exscutive sscratary may make rscommendations for informai
disposition of the compiaint or contested cass. The rscommandations
may include any disciplinary action authorized by the Act. The
sxscutive sscratary may aiso conciude that the board lacks jurisdiction,
conciude that a viclation of the Act or this chaptsr has not besn
established, or refer the matter for further investigation.

fo/ The licansse or applicant may aither accapt or
reject at the confersnce the settiement rscommendations. If the
recommendations ars accagtad, an agresd ssttiemsnt order shail be
prepared by the board offics or the board's legal counssl and
forwarded to the licansse or applicant. The order shall contain agresd
findings of fact and conclusions of law. The licansae or applicant shail
sxecute the order and return the signed order to the board office
within ten days of his or her receipt of the order. If the licansss or
applicant fails to retumn the signed order within the stated time periad,
the inaction shall constituts rejection of the sattiement
racommendations.

{p) If the licenses or appiicant rejects the proposad
sattiement, the matter shail be referred to the exscutive secretary for
appropriate action.

9 If the licansse or appiicant signs and accspts
the recommendations, the agresd order shall be submitted to the entire
board for its approval. Placement of the agrasd order on the board
agenda shall constitute only a recommendation for approval by the
board.

{n The identity of the licansse or applicant shail
not be made available to the board until aftsr the board has raviewed
and acceptsd the agresd order uniess the licenses or applicant choosas
to attend the board mseting. The licensse or applicant shall be
notified of the dats, time, and place of the board meeting at which the
proposed agreed order will be considersd. Attandance by the licenses
or applicant is veluntary.

(s) Upon an affirmative majority vots, the hoard
shall enter an agreed order approving the acceptsd ssttlement
recommendations. The baard may not change the tarms of a proposad
order but may only approve or disapprove an agrsed ordar uniess the
licenses or appiicant is prasant at the board mesting and agress to
other terms propossd by the board.

) If the board does not approve a proposed
agreed order, the licansas or applicant and the complainant shall be so
informed. The mattsr shall be referred to the exscutive sacretary for
ather appropriats action.

{u) A licansse’s opportunity for an informal
conference under this saction shall satisfy the raquirement of the
Taxas Government Code, Chapter 2001.054(c).

{1 If the executive secrstary or
complaints committae determines that an informal confersnce shall not
be held, the executive sacretary shail give written natics to the
licanses or applicant of the facts or conduct alleged to warrant the
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intended discipiinary action and the licensee or applicant shail be given
the opportumity to show, in wnting and as describsd in the notics,
compliance with all requirements of the Act and this chagter.

bi] The complainant shail be sant a
copy of the writtan notice described in paragraph (1) of this
subsection. The compiainant shail be informed that he or she may
also submit a written statement to the board.

§761.19. Dafasit Orders.

(a) If a right t0 a hearing is waived under
§761.16((2(A) of this title {relating to Violations, Complaints, and
Subssquant Board Actionsi or §761.17(b}(2) of this titls (reiating to
Formai Hearings), the board shall consider an order taking appropriate
disciplinary action against the licenses as desc: -ad in the written
notice to the licansee or applicant.

(b The ficenses or appiicant and the compiainant
shall be notified of the dats, time, and piaca of the board mesting at
which the defauit order will bs considersd. Attendance is voiuntary.

(e} Upon an affirmative majority vots, the board
shail enter an order taking appropriate action.

§7681.20. Suspension of Licenss for Failure to Pay Child
Support.

{a} On raceipt of a final court order or attorney
general’s order suspending a licenss due to failure to pay child support,
the executive sscretary shall immediately determine if the board has
issued a licenss to the obligator named on the order. If a licenss has
been issued the axscutive sscretary shail:

n record the suspension of the
licansa in the hoard's racords;

2 report the suspension as
appropriats; and
3 demand surrender of the suspendad
licanse.
{b) The board shail impisment the terms of 2 finai

court order or attarney general's order suspending a licenss without
additional review or hearing. The board wiil provide notice as
appropriate to the licensas or to others concarnad with the licanse.

{c) The board may not modify, remand, reverss,
vacats, or stay a court or attorney generai’s order suspending a licanss
issued under the Family Code, Chapter 232 as added by Acts 1995,
74th Legisiature Chapter 751, §85 (HB 433) and may not review,
vacate, or reconsider the terms of an order.

(d) A licensse who is the subject of a final court

order or attorney general’s order suspending his or her licansa is not
ntitlad to a refund for any fee paid to the board.
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L] If a suspension overiaps a licanse renewal
psnod, an individual with a licanse suspended under this ssction shail
comply with the normal procsdurss in the Act and this chapter;
howsver, the license will nat be renewed umtil subsection (g) and (W) of
this section are met.

f An individual who continues to use the tites
“licansed perfusionist®, or “provisional licensed perfusionist”® aftsr the
issuance of a cowrt or attorney generai’s order suspending the licanse
is liable for the same civil and criminal penaities provided for sngaging
in the prohibited activity without a licsnse or while a licanse is
suspendad as any other licanse holder of the board.

() On receipt of a court order or attorney
generai’s order vacating or staying an order suspsnding a license, the
sxacutive secretary shall promptly issus the affectsd licsnse to the
individual it the individual is otherwiss qualified for the licenss.

L] The individual must pay a reinstatsment fee set
out at §761.2 of this title (relating to The Board's Operation) prior to
issuance of the licanse under subssction (g) of this saction.
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